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TITLE 7 
FINANCIAL INSTITUTIONS 
Sunset Act. - Section 63-55-7 provides that Title 7 terminates on July 1, 1989. 
Chapter 
1. General Provisions. 
2. Possession of Depository Institution by Commissioner. 
3. Banks. 
4. Loan and Trust Companies. 
5. Trust Business. 
6. Merger, Consolidation and Conversion of National and State Banks 
[Repealed]. 
7. Savings and Loan Associations. 
8. Industrial Loan Corporations. 
8a. Industrial Loan Guaranty Corporation. 
9. Credit Unions. 
10. Small Loans [Repealed]. 
11. Federal Deposit Insurance Corporation [Repealed]. 
12. Saturday Closing. 
13. Savings and Loan Act [Repealed]. 
14. Credit Information Exchange. 
15. Fraudulent Checks. 
16. Consumer Funds Transfer Facilities Act. 
17. Interest on Mortgage Loan Reserve Accounts. 
18. Foreign Financial Institutions [Repealed]. 
19. Acquisition of Failing Depository Institutions or Holding Companies. 
20. Thrift Institutions in Possession of Commissioner. 
CHAPTER 1 
GENERAL PROVISIONS 
Sunset Act. - Section 63-55-7 provides that Title 7 terminates on July 1, 1989. 
Article 1 
Citation, Purposes, Definitions 
and Application 
Section 
7-1-101. Citation of title. 
7-1-102. Legislative findings and intent -
Purposes of title - Policy of state. 
7-1-103. Definitions. 
7-1-104. Exemptions from application of title. 




Department of Financial 
Institutions 
7-1-201. Creation of department - Responsi-
bility - Composition. 
7-1-202. Commissioner of financial institu-
tions as executive officer - Ap-
pointment - Term - Qualifica-
tions - Oath - Bond. 












Chairman - Appointment -
Terms - Vacancies - Meetings 
- Disclosure statements - Per 
diem and travel expenses - Bud-
get. 
Chief examiner designated- Quali-
fications - Powers and duties -
Bond. 
Supervisor of banks - Designation 
of examiner as - Qualifications 
- Responsibilities - Bond. 
Supervisor of savings and loan asso-
ciations - Designation of exam-
iner as - Qualifications - Re-
sponsibilities - Bond. 
Supervisor of thrift institutions -
Designation of examiner as -
Qualifications - Responsibilities 
- Bond. 
Supervisor of credit unions - Desig-
nation of examiner as - Qualifi-
cations Responsibilities 
Bond. 
Additional supervisors, examiners 
and other personnel - Delegation 
of responsibilities Compensa-
tion of employees - Travel ex-
penses. 
Records of department required. 
Reports of commissioner to governor 
and Legislature. 
Article 3 
Powers and Duties of Commissioner 












Powers and duties of commissioner 
as to financial institutions 
Rules to be promulgated. 
Review of supervisor's action by 
commissioner. 
Joint operations and information ex-
change by institutions. 
Civil actions against unauthorized 
operations. 
Final decisions on applications for 
new institutions, branches, reloca-
tion, merger, consolidation, acqui-
sition and changes in control of fi-
nancial institutions. 
Repealed. 
Cease and desist orders - Procedure 
for issuance. 
Suspension or removal of director or 
officer - Grounds - Procedure 
for issuance of order. 
Hearings by commissioner - Discre-
tion of commissioner - Procedure 
- Judicial review. 
Subpoena power of commissioner. 
Moratoriums on applications for new 

























Reports required of large stock-
holders of financial institutions as 
to loans secured by stock. 
Requiring remedial action by insti-
tution in or about to be in unsound 
condition - Assistance by in-
surers. 
Examination of institutions by com-
missioner or supervisor. 
Examination by board of directors 
required - Report. 
Forms for reports required from in-
stitutions. 
Reports of condition called for by 
commissioner. 
Reports of condition - Minimum 
number required - Form - Veri-
fication - Publication - Falsifi-
cation or failure to file. 
Notice to county attorney of criminal 
violations - Attorney general to 
conduct actions commenced by 
commissioner - Assistance of 
county attorney. 
Actions to enjoin violations - Bond 
not required. 
Powers and duties of commissioner 
to carry out purposes of title. 
Orders of commissioner - Writing 




Fees payable to commissioner. 
Time for payment offees - Schedule 
of additional fees - Revocation of 
permit or license for failure to pay 
fees. 
Funds and balances paid to trea-
surer - Separate account - Use 
of funds. 
Article 5 
Jurisdiction of Department 
Institutions and persons subject to 
jurisdiction of department. 
Limitations on jurisdiction of depart-
ment. 
Regulation of sale by financial insti-
tution of its securities - Solicita-
tion of deposit accounts restricted 
- Violations. 
Repealed. 
Rules and regulations governing 
persons or institutions not regu-
lated under other chapters of title. 
Repealed. 
Assessing institution's record in 
meeting credit needs - Require-






Conviction for fraud or dishonest 
conduct as disqualification to 
serve as officer, director or em-
ployee or to take control of a de-
pository institution - Violation as 
misdemeanor. 
Changing location of home or branch 
office - Approval required. 
Examination of institutions - Adop-




7-1-601. Adverse claim to account in deposi-
tory institution - Notice required 
- Bond may be required for pay-
ment. 
7-1-602. Final settlement of transaction ac-
count - Limitation of action on 
accuracy of statement - Duty to 
examine statement and notify of 
errors unaffected. 
7-1-603. Final settlement of savings account 
- Limitation of action on accu-
racy of statement. 
7-1-604. Savings accounts - Qualifications 
to hold - Representation 
Transfer - Holder treated as 
owner - Exception. 
7-1-605. Savings accounts - Special terms to 
be in writing. 
7-1-606. Savings accounts and credit union 
share accounts - Form of owner-
ship certificate. 
7-1-607. Lost or destroyed account book or 
certificate. 
7-1-608. School or institutional savings plans 
authorized. 
7-1-609. Payroll deduction savings - Direct 
deposit of wages. 
7-1-610. Attorney-in-fact as to savings ac-
count - Institution immune from 
liability. 
7-1-611. Savings accounts of minors or mar-
ried persons. 
7-1-612. Pledge or hypothecation of joint sav-
ings accounts. 
7-1-613. Incompetency of savings account 
owner. 
7-1-614, 7-1-615. Repealed. 
7-1-616. Authority to accept transaction ac-
counts. 
Article 7 
Authorization Required to 
Conduct Business 
7-1-701. Representation as financial institu-























Acquisitions and mergers between 
institutions in different states. 
Restrictions on acquisition of insti-
tutions, holding companies and 
stock thereof - Civil penalties -
Injunctive relief - Authority of 
commissioner. 
Authorization required to engage in 
business subject to jurisdiction of 
department - Exemptions - Pro-
cedure for obtaining authority. 
Approval required for certain trans-
actions - Application - Grounds 
for disapproval. 
Application to commissioner to exer-
cise power - Procedure. 
Repealed. 
Branches - Application and proce-
dure for approval. 
Branches - Discontinuance of oper-
ation. 
"Agency" defined - Purposes and 
establishment of agency. 
Mobile facilities - Approval re-
quired for operation. 
Acquisition of office of another fi-
nancial institution. 
Conversion of financial institution 
- Approval required - Procedure 
- Federal-state conversion. 
Judicial review of acts of commis-
sioner - Hearing by court. 
Article 8 
Miscellaneous 
False statement derogatory to finan-
cial condition of depository institu-
tion as misdemeanor - Exemp-
tions as to industrial loan corpora-
tions. 
Confidentiality of information re-
ceived by department - Avail-
ability of information. 
Conflicting interests of commis-
sioner, supervisors, and examiners 
prohibited - Commissioner, su-
pervisors, and examiners permit-
ted to have accounts and borrow 
money - Disclosure required -
Forfeiture of office or employment 
for violation - Felony. 
Malfeasance or nonfeasance by com-
missioner, supervisor or examiner 
as misdemeanor - Removal from 
office. 
Repealed. 
Money mar~et funds arranging with 
bank to honor two-party instru-
ments - Discouraging payment of 
interest to two persons on funds in 
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Section Section 
transit - Pyramiding and similar 7-1-807. Printed checks, drafts and orders -
schemes as misdemeanors. Requirements - Violation as mis-
demeanor. 
ARTICLE 1 
CITATION, PURPOSES, DEFINITIONS AND 
APPLICATION 
7-1-101. Citation of title. 
This act shall be known and may be cited as the "Financial Institutions Act 
of 1981." 
History: C. 1953, 7-1-101, enacted by L. 
1981, ch. 16, § 2. 
Repeals and Enactments. - Laws 1981, 
ch. 16, § 1 repeals former §§ 7-1-1 to 7-1-29, 
relating to the State Department of Financial 
Institutions. Laws 1981, ch. 16, § 2 enacts 
present§§ 7-1-101 to 7-1-805. For provisions of 
former sections, see Replacement Volume lB 
(1971 Edition) and 1981 Pocket Supplement. 
Meaning of "this act". - The term "[t]his 
act," referred to in this section, means Laws 
1981, Chapter 16, which appears as various 
sections throughout this title. The reference 
probably should be to "this title." See the Ta-
bles of Session Laws in the Parallel Tables vol-
ume. 
COLLATERAL REFERENCES 
Utah Law Review. - Utah Legislative 
Survey - 1981, 1982 Utah L. Rev. 125, 126. 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 1 et 
seq. 
C.J.S. - 9 C.J.S. Banks and Banking§ 1 et 
seq. 
Key Numbers. - Banks and Banking e=, 1 
et seq. 
7-1-102. Legislative findings and intent- Purposes of title 
- Policy of state. 
(1) (a) The Legislature finds it is in the public interest to strengthen the 
regulation, supervision, and examination of persons, firms, corporations, 
associations, and other business entities furnishing financial services to 
the people of this state or owning and controlling those businesses. The 
Legislature further finds that there have been substantial changes in the 
structure of the financial services industry and the nature and character-
istics of the institutions and other business entities furnishing those ser-
vices. Accordingly, it is the purpose of this title to expand and strengthen 
the duties, powers, and responsibilities of the Department of Financial 
Institutions and to place under its jurisdiction all classes of institutions 
and other businesses engaged in furnishing financial services to the peo-
ple of this state or owning and controlling those businesses. The Legisla-
ture further finds that there has been a trend toward the expansion of the 
powers and functions of federally chartered or insured financial institu-
tions to the competitive disadvantage of institutions chartered under the 
laws of this state. Accordingly, it is the further purpose of this title to 
grant powers, privileges, and immunities to state chartered institutions 
at least equal to those possessed by federally chartered or insured institu-
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tions of the same class furnishing financial services to the people of this 
state in order to promote competitive equality in the financial services 
industry in this state and to protect the interests of shareholders, mem-
bers, depositors, and other customers of state chartered institutions. 
(b) The Legislature further finds that the commissioner of financial 
institutions, under § 5 of Chapter 4, Laws of Utah 1980, has recom-
mended, in order to protect the depositors, customers, and shareholders of 
depository institutions having their principal place of business in this 
state and in the interest of the general public and the economy of this 
state, that the Department of Financial Institutions be empowered to 
regulate the establishment in this state of offices of foreign depository 
institutions as defined in that legislation and to restrict and regulate the 
acquisition of the assets or control of depository institutions doing busi-
ness in this state. It is the further purpose of this title to implement the 
findings and recommendations of the commissioner in this report. 
(c) The Legislature further finds that the interests of the public will be 
served by expressly authorizing the acquisition of control of, the merger 
or consolidation with, the acquisition of all or a portion of the assets of, or 
the assumption of all or a portion of the deposit and other liabilities of a 
failing or failed Utah depository institution or Utah depository institu-
tion holding company by any foreign depository institution or foreign 
depository institution holding company approved by the commissioner or 
any receiver or liquidator appointed by him. 
(d) It is the intent of the Legislature that the provisions of this title be 
interpreted and implemented to promote those purposes. 
(2) (a) It is the policy of this state to allow acquisitions of control, mergers, 
acquisitions of all or a portion of the assets, and assumptions of all or a 
portion of the liabilities of depository institutions or depository institu-
tion holding companies by foreign depository institution holding compa-
nies and foreign depository institutions under the terms and conditions 
set forth under this title. 
(b) Until December 31, 1987, and except as provided in Chapters 2 and 
19, Title 7, and § 7-9-46, any acquisition of control of, merger with, acqui-
sition of all or a portion of the assets of, or the assumption of all or a 
portion of the liabilities of a depository institution or a depository institu-
tion holding company under the jurisdiction of the department effected 
by, through, or with any foreign depository institution or foreign deposi-
tory institution holding company, is permissible only if the operations of 
the foreign depository institution or depository institution holding com-
pany are principally conducted in Alaska, Colorado, Hawaii, Idaho, Mon-
tana, Nevada, New Mexico, Oregon, Washington, or Wyoming and only to 
the extent that reciprocal legislation permitting acquisitions by Utah 
depository institutions or Utah depository institution holding companies 
under substantially comparable terms and conditions is or has been en-
acted by the legislatures of those states. 
(c) On and after December 31, 1987, any foreign depository institution 
or foreign depository institution holding company may acquire control of, 
merge with, acquire all or a portion of the assets of, or assume all or a 
portion of the liabilities of a Utah depository institution or a Utah deposi-
tory institution holding company. On December 31, 1987, the require-
ment of reciprocal legislation contained in Subsection (2)(b) terminates. 
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(d) Acquisitions of control of, mergers with, acquisitions of all or a 
portion of the assets of, or assumptions of all or a portion of the liabilities 
of failing or failed depository institutions or failing or failed depository 
institution holding companies as defined in§ 7-19-1 are governed by the 
provisions of Chapters 2 and 19, Title 7. 
(e) Except as expressly authorized by Subsection 7-1-702(2) and 
§ 7-19-2, this title does not authorize a foreign depository institution or a 
foreign depository institution holding company to acquire control of, 
merge with, acquire all or a portion of the assets of, or assume all or a 
portion of the liabilities of a Utah depository institution or of a Utah 
depository institution holding company. 
History: C. 1953, 7-1-102, enacted by L. 
1981, ch. 16, § 2; L. 1984 (2nd S.S.), ch. 5, 
§ 1; 1986, ch. 1, § 1. 
Amendment Notes. - The 1984 (2nd S.S.) 
amendment substituted "title" for "act" 
throughout Subsection (1); added Subsection 
(2); and made minor changes in style. 
The 1986 amendment, effective January 21, 
1986, in Subsections (l)(a) and (l)(b) deleted 
"State" preceding "department of financial in-
stitutions"; added present Subsection (l)(c) and 
redesignated former Subsection (l)(c) as 
present Subsection (l)(d); in Subsection (2)(a) 
substituted "acquisitions" for "reciprocal ac-
quisition", substituted a comma for "or" pre-
7-1-103. Definitions. 
As used in this title: 
ceding "mergers", and inserted the language 
beginning "acquisitions of all" and ending "lia-
bilities"; rewrote Subsection (2)(b); added 
present Subsection (2)(c), redesignated former 
Subsections (2)(c) and (2)(d) as present Subsec-
tions (2)(d) and (2)(e), respectively, and rewrote 
those subsections; and made stylistic changes 
throughout the section. 
Compiler's Notes. - Laws 1980, ch. 4, § 5, 
referred to in the first sentence in Subsection 
(l)(b), was a temporary, uncodified section that 
has since been repealed. 
Cross-References. - State Department of 
Financial Institutions, Article 2 of this chap-
ter. 
(1) "Bank" means any person authorized under the laws of this state, 
another state, the United States, the District of Columbia, or any terri-
tory of the United States either: (a) to offer transaction accounts to the 
public and make consumer and commercial loans; or (b) to accept deposits 
insured by the Federal Deposit Insurance Corporation or any successor 
thereto. "Bank" does not include a federal savings and loan association or 
federal savings bank, a savings and loan association or savings bank 
subject to Chapter 7 of this title, a thrift institution subject to Chapters 8 
and 8a of this title, a federally chartered credit union, or a credit union 
subject to Chapter 9 of this title. 
(2) "Banking business" means either: (a) the offering of transaction 
accounts to the public and the making of consumer and commercial loans; 
or (b) the acceptance of deposits which are insured by the Federal Deposit 
Insurance Corporation or any successor to it. 
(3) "Board" means the Board of Financial Institutions as described in 
§ 7-1-203. 
( 4) "Branch" means a place of business of a financial institution, other 
than its home office, at which deposits are received and paid. It does not 
include a consumer funds transfer facility as defined in § 7-16-2. 
(5) "Business trust" means an entity engaged in a trade or business 
created by a declaration of trust, by the terms of which property is trans-
ferred to trustees, to be held and managed by them for the benefit of 
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persons holding transferable certificates representing the beneficial in-
terest in the trust estate and assets. 
(6) "Commissioner" means the commissioner of financial institutions 
as described in § 7-1-202. 
(7) "Control" means the power, directly or indirectly, to: 
(a) direct or exercise a controlling influence over the management 
or policies of a financial institution, or the election of a majority of 
the directors or trustees of an institution; or 
(b) (i) vote 20% or more of any class of voting securities of a finan-
cial institution by an individual; or 
(ii) vote more than 5% of any class of voting securities of a 
financial institution by a person other than an individual. 
(8) "Credit union" means any cooperative, nonprofit association incor-
porated under Chapter 9 of this title, or under the Federal Credit Union 
Act. 
(9) "Department" means the Department of Financial Institutions as 
described in § 7-1-201. 
(10) "Depository institution" means any bank, savings and loan associ-
ation, savings bank, thrift institution, credit union, or any other institu-
tion which holds or receives deposits, savings, or share accounts, or issues 
certificates of deposit, or provides to its customers other depository ac-
counts which are subject to withdrawal by checks, drafts, or other instru-
ments or by electronic means to effect third party payments. 
(11) "Depository institution holding company" means: (a) a person 
other than an individual that has control over any depository institution 
or becomes a holding company of a depository institution under§ 7-1-703, 
or (b) a person other than an individual that the commissioner finds, after 
considering the circumstances of any specific case, is or is capable of 
exercising a controlling influence over a depository institution by means 
other than those specifically described in this section. Except as provided 
in Subsection 7-1-703(7), no person is a depository institution holding 
company by virtue of its ownership or control of shares acquired in secur-
ing or collecting a debt previously contracted in good faith. 
(12) "Directly connected" means being an employee, officer, director, or 
shareholder of an institution or a substantial depositor of or substantial 
borrower from a depository institution. 
(13) "Financial institution" means any institution subject to the juris-
diction of the department by reason of this title. 
(14) "Financial institution holding company" means a person other 
than an individual that has control over any financial institution or any 
person that becomes a financial institution holding company under this 
chapter including a foreign bank holding company and a foreign savings 
and loan holding company. Ownership of a service corporation by a depos-
itory institution does not make that institution a financial institution 
holding company. There is a rebuttable presumption that a person hold-
ing 5% or less of the voting securities of a financial institution does not 
have control of the institution. A trust company is not a holding company 
by reason of its owning or holding 20% or more of the voting securities of 
a financial institution in a fiduciary capacity unless the commissioner 
finds, after notice and opportunity for hearing, that the trust company 
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exercises a controlling influence over the management or policies of the 
financial institution. 
(15) "Foreign depository institution" means a depository institution 
whose home office is located in and whose operations are conducted prin-
cipally in a state other than Utah, in a territory or possession of the 
United States, or in the District of Columbia. 
(16) "Foreign depository institution holding company" means a deposi-
tory institution holding company whose subsidiary depository institu-
tion's operations are conducted principally in a state other than Utah, in 
a territory or possession of the United States, or in the District of Colum-
bia. 
(17) "Guaranty corporation" means the Industrial Loan Guaranty Cor-
poration of Utah. 
(18) "Industrial loan corporation" means a corporation or other busi-
ness entity conducting the business of an industrial loan corporation as 
described in Chapter 8 of this title. 
(19) "Insolvent" means the status of a financial institution which is 
unable to meet its obligations as they mature. 
(20) "Institution" means a corporation, partnership, trust, association, 
joint venture, pool, syndicate, unincorporated organization, or any form of 
business entity. 
(21) "Institution subject to the jurisdiction of the department" means 
an institution or other person described in Article 5 doing business or 
having an office in this state except to the extent those institutions or 
persons are engaged solely in making or soliciting loans to residents of 
this state or loans secured by property located in this state or are engaged 
solely in the activities described in Subsection 16-10-102(k) 
[16-10-102(2)(k)]. 
(22) "Liquidation" means the act or process of winding up the affairs of 
an institution subject to the jurisdiction of the department by realizing 
upon assets, paying liabilities, and appropriating profit or loss, as pro-
vided in Chapter 2 of this title. 
(23) "Liquidator" means a person or an agency or instrumentality of 
this state or of the United States appointed to conduct a liquidation. 
(24) "Member of a savings and loan association" means: (a) a person 
holding a savings account of a mutual association, (b) a person borrowing 
from, assuming, or obligated upon a loan or an interest in a loan held by a 
mutual association, or (c) any person or class of persons granted member-
ship rights by the articles of incorporation or the bylaws of an association. 
A joint and survivorship or other-multiple owner or borrower relationship 
constitutes a single membership. 
(25) "Negotiable order of withdrawal" means a draft drawn on a NOW 
account. 
(26) "NOW account" means a savings account from which the owner 
may make withdrawals by negotiable or transferable instruments for the 
purpose of making transfers to third parties. A NOW account is not a 
demand deposit, and the owner of a NOW account, and any third party 
holder of an instrument requesting withdrawal from the account, does not 
have the legal right to make withdrawal on demand. 
(27) "Operations are principally conducted" means that state where the 
largest percentage of the aggregate deposits of a depository institution or 
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all depository institution subsidiaries of a depository institution holding 
company are held. 
(28) "Person" means an individual, corporation, partnership, trust, as-
sociation, joint venture, pool, syndicate, sole proprietorship, unincorpo-
rated organization, or any form of business entity. 
(29) "Receiver" means a person or an agency or instrumentality of this 
state or of the United States appointed to administer and manage an 
institution subject to the jurisdiction of the department in receivership, as 
provided in Chapter 2 of this title. 
(30) "Receivership" means the administration and management of the 
affairs of an institution subject to the jurisdiction of the department to 
conserve, preserve, and properly dispose of the assets, liabilities, and 
revenues of an institution in possession, as provided in Chapter 2 of this 
title. 
(31) "Reciprocal states" means the states of Alaska, Arizona, Colorado, 
Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Washington, and 
Wyoming. 
(32) "Savings account" means any deposit or other account at a deposi-
tory institution which is not a transaction account. 
(33) "Savings and loan association" means a mutual or capital stock 
savings association, a savings and loan association, a mutual or capital 
stock savings bank, or a building and loan association subject to the 
provisions of this title including all federal associations as defined in 
Subsection 7-7-2(3) and all foreign associations as defined in Subsection 
7-7-2(4). 
(34) "Service corporation" means a corporation or other business entity 
owned or controlled by one or more financial institutions which is en-
gaged or proposes to engage in business activities related to the business 
of financial institutions. 
(35) "Subsidiary" means a business entity under the control of a finan-
cial institution. 
(36) "Thrift institution" means any industrial loan corporation autho-
rized by the commissioner to receive deposits as provided in Chapter 8 
and which is a member of the guaranty corporation or has its accounts 
insured by a federal deposit insurance agency. It does not include a bank, 
a savings and loan association, or a credit union. 
(37) "Transaction account" means a deposit, account, or other contrac-
tual arrangement in which a depositor, account holder, or other customer 
is permitted, directly or indirectly, to make withdrawals by check or other 
negotiable or transferable instrument, a payment order of withdrawal, a 
telephone transfer, or other electronic means, or by any other means or 
device for the purpose of making payments or transfers to third persons. 
This term includes but is not limited to demand deposits, NOW accounts, 
savings deposits subject to automatic transfers, and share draft accounts. 
(38) "Trust company" means a bank, a savings and loan association, or 
other corporation authorized to conduct a trust business as provided in 
Chapter 5. 
(39) "Utah depository institution" means a depository institution 
which is organized under the laws of, and whose home office is located in, 
this state or which is organized under the laws of the United States and 
whose home office is located in this state. 
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(40) "Utah depository institution holding company" means a depository 
institution holding company whose principal subsidiary depository insti-
tution is a Utah depository institution. 
History: C. 1953, 7-1-103, enacted by L. 
1981,ch. 16,§ 2;L. 1983,ch.8,§ 1;1984,ch. 
29, § 1; 1984 (2nd S.S.), ch. 5, § 2; 1985, ch. 
21, § 1; 1985, ch. 244, § l; 1986, ch. 1, § 2. 
Amendment Notes. - The 1983 amend-
ment inserted definitions of "branch," "credit 
union," "guaranty corporation," "member of a 
savings and loan association," and "service cor-
poration"; deleted definitions of "business sub-
ject to the jurisdiction of the department," 
"capital," "mortgage banker," and "bank ser-
vice corporation"; rewrote the definition of 
"subsidiary"; substituted "to issue certificates 
of deposit or to hold or receive deposits or sav-
ings accounts" in the definition of "thrift insti-
tution" for "to issue thrift certificates and 
thrift certificates of deposit or to hold thrift 
savings accounts"; and made minor changes in 
phraseology, punctuation and style. 
The 1984 amendment deleted a definition of 
"furnishing escrow services to the public." 
The 1984 (2nd S.S.) amendment inserted "fi-
nancial" before "institution" in two places and 
added Subsection (b)(ii) in the definition of 
"control"; inserted "bank, savings and loan as-
sociation, savings bank, thrift institution, 
credit union, or any other" in the definition of 
"depository institution"; inserted "other than 
an individual," deleted "doing business in this 
state" before "or becomes," and substituted 
Subsection (b) for "a company that the commis-
sioner finds, after notice and opportunity for 
hearing, exercises a controlling influence over 
the management or policies of a depository in-
stitution" in the definition of"depository insti-
tution holding company"; inserted "other than 
an individual" and "including a foreign bank 
holding company and a foreign savings and 
loan company" in the definition of "financial 
institution holding company"; inserted defini-
tions of "foreign depository institution" and 
"foreign depository institution holding com-
pany"; inserted the second sentence in the defi-
nition of "NOW account"; inserted definitions 
of "operations are principally conducted" and 
"reciprocal states"; deleted "or savings ac-
counts" after "deposits" in the definition of 
"thrift institution"; and made minor changes 
in phraseology and style. 
The 1985 amendment by Chapter 21 in-
serted "holding" where it last appears in the 
first sentence of Subsection (12) (now Subsec-
tion (14)); and made a minor change in punctu-
ation. 
The 1985 amendment by Chapter 244 added 
Subsections (1) and (2); redesignated former 
Subsections (1) through (15) as Subsections (3) 
through (17); deleted "established pursuant to 
this title" after "financial institution" and af-
ter "office" in Subsection (4); added "or under 
the Federal Credit Union Act" in Subsection 
(8); added Subsection (18); redesignated former 
Subsections (16) through (18) as Subsections 
(19) through (21); added Subsections (22) and 
(23); redesignated former Subsections (19) 
through (23) as Subsections (24) through (28); 
added Subsections (29) and (30); redesignated 
former Subsections (24) and (25) as Subsec-
tions (31) and (32); added Subsection (33); and 
redesignated former Subsections (26) through 
(30) as Subsections (34) through (38). 
The 1986 amendment, effective January 21, 
1986, in Subsection (1) divided the existing 
language into the present two sentences; in 
Subsection (3) deleted "State" preceding "board 
of financial institutions"; in Subsection (4) in 
the first sentence, substituted "deposits are re-
ceived and paid" for "any of the business of the 
institution may be conducted"; in Subsection 
(11), in the first sentence substituted "person 
other than an individual" for "company" and 
added the present second sentence; in Subsec-
tion (13) substituted "department" for "Depart-
ment of Financial Institutions"; in Subsections 
(15) and (16) deleted "reciprocal" preceding 
"state" and added the language at the end be-
ginning with "other than Utah"; in Subsection 
(23) substituted "a liquidation" for "the liqui-
dation" and at the end deleted "of an institu-
tion subject to the jurisdiction of the depart-
ment, as provided in Chapter 2 of this title"; in 
Subsection (24) substituted "an association" fo;r 
"a mutual or capital stock association"; in Sub-
section (31) substituted the present listing of 
states for the former listing, which read 
"Alaska, Washington, Oregon, Idaho, Wyo-
ming, Montana, Colorado, New Mexico, Ari-
zona, Nevada, and Hawaii"; in Subsection (36), 
first sentence, deleted "issue certificates of de-
posit or to hold or" following "authorized by the 
commissioner to", substituted "guaranty corpo-
ration" for "Industrial Loan Guaranty Corpo-
ration of Utah", and substituted "a federal de-
posit insurance agency" for "the Federal De-
posit Insurance Corporation or an insurance 
company whose net worth and ability to per-
form and the terms of the contract of insurance 
have been approved by the commissioner"; in 
Subsection (38) deleted "or" following "bank" 
and inserted ", or other corporation"; added 
Subsections (39) and (40); and made stylistic 
changes throughout the section. 
Federal Credit Union Act. - The Federal 
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Credit Union Act, referred to in Subsection (8), 
appears as 12 U.S.C. §§ 1751 to 1795k. 
Compiler's Notes. - The reference to Sub-
section (kl of§ 16-10-102 in Subsection (21) of 
this section seems incorrect. Section 16-10-102 
contains no such subsection. Subsection (2)(k) 
of§ 16-10-102 seems to be the intended refer-
ence. 
Cross-References. - Industrial Loan 
Guaranty Corporation, Chapter 8a of this title. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks§§ 1 
to 4. 
C.J.S. - 9 C.J.S. Banks and Banking § 1. 
7-1-104. Exemptions from application of title. 
This title does not apply to: 
(1) investment companies registered under the Investment Company 
Act of 1940; 
(2) securities brokers and dealers registered pursuant to the Utah Uni-
form Securities Act or the federal Securities Exchange Act of 1934; 
(3) depository or other institutions performing transaction account ser-
vices, including third party transactions, in connection with the purchase 
and redemption of investment company shares or in connection with ac-
cess to a margin or cash securities account maintained by a person identi-
fied in Subsection (2) of this section; 
( 4) insurance companies selling interests in an investment company or 
"separate account" and subject to regulation by the Utah insurance com-
mission [Insurance Department]; 
(5) all parents and affiliates of the foregoing. 
An institution, organization or person is not exempt from this title if, within 
this state, it holds itself out to the public as receiving and holding deposits 
from residents of this state, whether evidenced by a certificate, promissory 
note or otherwise. An investment company is not exempt from this title unless 
it is registered with the United States Securities and Exchange Commission 
under the Investment Company Act of 1940, and is advised by an investment 
advisor (a) which is registered with the United States Securities and Ex-
change Commission under the Investment Advisors Act of 1940, and (b) which 
advises investment companies and other accounts with a combined value of at 
least fifty million dollars ($50,000,000). 
History: C. 1953, 7-1-104, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 2. 
Amendment Notes. - The 1983 amend-
ment substituted "receiving and holding de-
posits" in the first sentence of the last para-
graph for "receiving money on deposit"; and 
made minor changes in phraseology. 
Investment Advisors Act. - The federal 
Investment Advisors Act of 1940, referred to in 
the last sentence, appears as 15 U.S.C. 
§§ 80b-1 to 80b-21. 
Investment Company Act. - The federal 
Investment Company Act of 1940, referred to 
in Subsection (1) and the last sentence, appears 
as 15 U.S.C. §§ 80a-l to 8a-64. 
Securities Exchange Act. - The federal 
Securities Exchange Act of 1934, referred to in 
Subsection (2), appears as 15 U.S.C. §§ 78a to 
78kk. 
Utah Uniform Securities Act. - The Utah 
Uniform Securities Act, referred to in Subsec-
tion (2), appears as Chapter 1 of Title 61. 
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7-1-105. Procedures - Adjudicative proceedings. 
The commissioner of financial institutions and the Department of Financial 
Institutions shall comply with the procedures and requirements of Chapter 
46b, Title 63, in their adjudicative proceedings. 
History: C. 1953, 7-1-105, enacted by L. 
1987, ch. 161, § 16. 
Effective Dates. - Laws 1987, ch. 161, 
§ 315 makes the act effective on January 1, 
1988. 
Cross-References. - State Department of 
Financial Institutions, Article 2 of this chap-
ter. 
ARTICLE 2 
DEPARTMENT OF FINANCIAL INSTITUTIONS 
7-1-201. Creation of department- Responsibility- Com-
position. 
There is created a State Department of Financial Institutions responsible 
for the execution of the laws of this state relating to all financial institutions 
and other persons subject to this title and relating to the businesses conducted 
by each. The department shall consist of: 
(1) the commissioner of financial institutions, who shall be the chief 
executive officer of the department; 
(2) the State Board of Financial Institutions; 
(3) the chief examiner; 
( 4) the supervisor of banks; 
(5) the supervisor of savings and loan associations; 
(6) the supervisor of thrift institutions; 
(7) the supervisor of credit unions; and 
(8) such other supervisors, examiners, and personnel as may be re-
quired to carry out the duties, powers, and responsibilities of the depart-
ment. 
History: C. 1953, 7-1-201, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. -10 Am. Jur. 2d Banks§ 17. 
C.J.S. - 9 C.J.S. Banks and Banking § 35. 
Key Numbers. - Banks and Banking~ 17. 
7-1-202. Commissioner of financial institutions as execu-
tive officer - Appointment - Term - Qualifica-
tions - Oath - Bond. 
(1) The chief executive officer of the Department of Financial Institutions 
shall be the commissioner of financial institutions, who shall be appointed by 
the governor, with the consent of the Senate. He shall hold office for a term of 
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four years and until his successor is appointed and qualified, but he shall be 
subject to removal at the pleasure of the governor. 
(2) The commissioner of financial institutions shall be a citizen of the 
United States and shall have sufficient experience with depository institu-
tions or as an employee of a state or federal agency having supervision over 
financial institutions to demonstrate his qualifications and fitness to perform 
the duties of his office. 
(3) The commissioner shall qualify by taking the constitutional oath of 
office and by giving to the state a bond in such amount and such form as shall 
be prescribed by the Department of Finance [Division of Finance], conditioned 
for the faithful performance of his duties. The premium on such bond shall be 
paid by the state. 
History: C. 1953, 7-1-202, enacted by L. 
1981, ch. 16, § 2. 
Compiler's Notes. - Sections 63-2-1 to 
63-2-58, relating to the Department of Fi-
nance, referred to in Subsection (3), have been 
repealed. The powers and duties of the depart-
ment have been assigned to the executive di-
rector of the Department of Administrative 
Services. See § 63-1-10. 
Cross-References. - Oath of office, Utah 
Const., Art. IV, Sec. 10. 
NOTES TO DECISIONS 
Status of commissioner. 
Commissioner, though public officer, was a 
quasi-trustee dealing with trust funds and 
property whose scope of powers with respect 
thereto was not unbounded but was limited 
and special; in absence of statute, whatever 
control or direction the court under its general 
equity power had over him was no greater than 
over a chancery receiver. Riches v. Hadlock, 80 
Utah 265, 15 P.2d 283 (1932) (decided under 
prior law). 
Commissioner, while generally regarded as a 
statutory receiver, was more than an ordinary 
receiver. Tripp v. Third Judicial Dist. Court, 89 
Utah 8, 56 P.2d 1355 (1936) (decided under 
prior law). 
Commissioner was a statutory officer and 
not an officer of court. In re Provo Com. & Sav. 
Bank, 95 Utah 366, 81 P.2d 644 (1938) (decided 
under prior law). 
7-1-203. Creation ~f board - Composition - Chairman -
Appointment - Terms - Vacancies - Meetings 
- Disclosure statements - Per diem and travel 
expenses - Budget. 
(1) There is created a State Board of Financial Institutions to be composed 
of the commissioner and five members to be appointed by the governor with 
the consent of the Senate. The commissioner shall act as chairman. All mem-
bers of the board shall be residents of this state. One shall be qualified by 
training and experience in the commercial banking business; one in the sav-
ings and loan business; one in the business of thrift institutions; one in the 
credit union business; and one shall be a representative of the general public 
who, as a result of education, training, experience, or interest, is well quali-
fied to consider economic and financial issues and data as they may affect the 
public interest in the soundness of the financial systems of this state. No more 
than three members of the board may be from the same political party. No two 
or more members of the board may be connected with the same financial 
institution or its holding company. No member may participate in any matter 
involving any institution with which he is directly connected or with which he 
or the institution has a conflict of interest. 
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(2) The terms of office of two of the members first appointed to the board 
expire on July 1, 1983, and the terms of office of the other three members 
expire on July 1, 1985. Their successors are appointed for terms of four years 
each. Any vacancy in the membership of the board occurring other than by 
expiration of the term is filled in the same manner as the original appoint-
ment, but for the unexpired term only. All members serve until their respec-
tive successors are appointed and qualified. 
(3) The board shall meet at least quarterly on a regular date to be fixed by 
the board and at other times at the call of the commissioner or any two 
members of the board. Four members constitute a quorum for the transaction 
of business and actions of the board require a vote of a majority of those 
present. The board shall act in an advisory capacity to the commissioner with 
respect to the exercise of his duties, powers, and responsibilities under this 
title and the organization and performance of the department and its em-
ployees. Meetings of the board and records of its proceedings are subject to 
Chapter 4, Title 52, except for discussion of confidential information pertain-
ing to a particular financial institution. 
(4) Each member of the board shall, by sworn or written statement filed 
with the state auditor, disclose any position of employment or ownership 
interest that he has with respect to any institution subject to the jurisdiction 
of the department. This statement shall first be filed upon his first becoming a 
member of the board and again upon any changes in those matters covered by 
the statement. 
(5) The members of the board may receive no salary but shall be paid a per 
diem allowance as established by the director of the Division of Finance for 
each day actually spent in the performance of their duties plus travel ex-
penses as allowed under § 63-1-15 and the rules promulgated under that 
section. 
(6) The board shall recommend annually to the governor and the Legisla-
ture a budget for the requirements of the department in carrying out its 
duties, functions, and responsibilities under this title. 
History: C. 1953, 7-1-203, enacted by L. 
1981,ch. 16,§ 2;L. 1983,ch.8,§ 3;1983,ch. 
320, § 2; 1984, ch. 67, § 2. 
Amendment Notes. - The 1983 amend-
ment by Chapter 8 substituted "residents" for 
"citizens" in the second sentence of Subsection 
(1); substituted "established by the director of 
the Division of Finance" in Subsection (5) for 
"approved by the board of examiners"; substi-
tuted"§ 63-1-15" for "section 63-2-15" in Sub-
section (5); and made minor changes in phrase-
ology, punctuation, and style. 
The 1983 amendment by Chapter 320 in-
serted "first" in the second sentence of Subsec-
tion (4); deleted a provision for the board of 
examiners to approve per diem in Subsection 
(5); and made minor changes in phraseology. 
The 1984 amendment substituted "state au-
ditor" for "lieutenant governor" in Subsection 
(4); and made minor changes in style. 
Cross-References. - Auditor, Chapter 3 of 
Title 67. 
COLLATERAL REFERENCES 
Am. Jur. 2d. -10 Am. Jur. 2d Banks§ 17. 
C.J.S. - 9 C.J.S. Banks and Banking§ 35. 
Key Numbers. - Banks and Banking <a= 17. 
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7-1-204. Chief examiner designated 
Powers and duties - Bond. 
7-1-205 
Qualifications -
(1) The commissioner shall designate an examiner as chief examiner, who 
shall be a citizen of the United States and shall have sufficient training and 
experience in financial institutions or as an employee of a state or federal 
agency having supervision of financial institutions to demonstrate his qualifi-
cations and fitness to perform the duties of his office. 
(2) The chief examiner shall serve at the pleasure of the commissioner. He 
shall, in the absence, recusal, or disability of the commissioner, exercise all of 
the powers of the commissioner, except those required of him as a member of 
any board. He shall assist, advise, and perform administrative duties as di-
rected by the commissioner and may also act as a supervisor. 
(3) Before entering upon his duties, the chief examiner shall give to the 
state a corporate bond in such form and such amount as shall be determined 
by the department, conditioned for the faithful performance of his duties. The 
premium on the bond shall be paid by the state. 
History: C. 1953, 7-1-204, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks§ 18. 
C.J.S. - 9 C.J.S. Banks and Banking§ 35. 
Key Numbers. - Banks and Banking e=, 17. 
7-1-205. Supervisor of banks - Designation of examiner 
as - Qualifications - Responsibilities - Bond. 
(1) The commissioner shall designate an examiner as supervisor of banks, 
who shall be a citizen of the United States and shall have sufficient training 
and experience in the banking business or as an employee of a state or federal 
bank supervisory agency to demonstrate his qualifications and fitness to per-
form the duties of his office. 
(2) The supervisor of banks is responsible, subject to the direction and con-
trol of the commissioner, for the general supervision and examination of all 
banks, loan and trust companies organized under Chapter 4, and other bank-
related institutions subject to the jurisdiction of the department. He shall 
assist and advise the commissioner in the execution of the laws of this state 
relating to all such institutions and shall perform other duties prescribed in 
this title or assigned to him by the commissioner. 
(3) Before entering upon his duties, the supervisor of banks shall give to the 
state a corporate surety bond in form and amount determined by the depart-
ment, conditioned for the faithful performance of his duties. The premium on 
the bond shall be paid by the state. 
History: C. 1953, 7-1-205, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 4. 
Amendment Notes. - The 1983 amend-
ment substituted "designate an examiner as 
supervisor" in the first sentence of Subsection 
(1) for "appoint a supervisor"; deleted a provi-
sion that the supervisor serve at the pleasure 
of the commissioner; and made minor changes 
in phraseology and style. 
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COLLATERAL REFERENCES 
C.J.S. - 9 C.J.S. Banks and Banking § 35. 
Key Numbers. - Banks and Banking e=> 17. 
7-1-206. Supervisor of savings and loan associations 
Designation of examiner as - Qualifications 
Responsibilities - Bond. 
(1) The commissioner shall designate an examiner as supervisor of savings 
and loan associations who shall be a citizen of the United States and shall 
have sufficient training and experience in the savings and loan business or as 
an employee of a state or federal savings and loan supervisory agency to 
demonstrate his qualifications and fitness to perform the duties of his office. 
(2) The supervisor of savings and loan associations is responsible, subject to 
the direction and control of the commissioner, for the general supervision and 
examination of all savings and loan associations and savings and loan related 
institutions subject to the jurisdiction of the department. He shall assist and 
advise the commissioner in the execution of the laws of this state relating to 
all such institutions, and shall perform such other duties prescribed in this 
title or assigned to him by the commissioner. 
(3) Before entering upon his duties, the supervisor of savings and loan 
associations shall give to the state a corporate surety bond in form and 
amount determined by the department, conditioned for the faithful perfor-
mance of his duties. The premium on the bond shall be paid by the state. 
History: C. 1953, 7-1-206, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 5. 
Amendment Notes. - The 1983 amend-
ment substituted "designate an examiner as 
supervisor" in the first sentence of Subsection 
(1) for "appoint a supervisor"; deleted a provi-
sion that the supervisor serve at the pleasure 
of the commissioner; and made minor changes 
in phraseology. 
COLLATERAL REFERENCES 
C.J.S. - 9 C.J.S. Banks and Banking § 35. 
Key Numbers. - Banks and Banking= 17. 
7-1-207. Supervisor of thrift institutions - Designation of 
examiner as - Qualifications - Responsibilities 
- Bond. 
(1) The commissioner shall designate an examiner as supervisor of thrift 
institutions who shall be a citizen of the United States and shall have suffi-
cient training and experience in the business of thrift institutions or other 
financial institutions or as an employee of a state or federal agency supervis-
ing financial institutions to demonstrate his qualifications and fitness to per-
form the duties of his office. 
(2) The supervisor of thrift institutions is responsible, subject to the direc-
tion and control of the commissioner, for the general supervision and exami-
nation of all industrial loan corporations and other thrift institutions subject 
to the jurisdiction of the department and other institutions assigned to him by 
the commissioner. He shall assist and advise the commissioner in the execu-
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tion of the laws of this state relating to all such thrift institutions, and shall 
perform other duties prescribed in this title or assigned to him by the commis-
s10ner. 
(3) Before entering upon his duties, the supervisor of thrift institutions 
shall give to the state a corporate surety bond in form and amount determined 
by the department, conditioned for the faithful performance of his duties. The 
premium on the bond shall be paid by the state. 
History: C. 1953, 7-1-207, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 6. 
Amendment Notes. - The 1983 amend-
ment substituted "designate an examiner as 
supervisor" in the first sentence of Subsection 
(1) for "appoint a supervisor"; deleted a provi-
sion that the supervisor serve at the pleasure 
of the commissioner; and made minor changes 
in phraseology. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 17. 
C.J.S. - 9 C.J.S. Banks and Banking § 35. 
Key Numbers. - Banks and Banking e=> 17. 
7-1-208. Supervisor of credit unions - Designation of ex-
aminer as - Qualifications - Responsibilities -
Bond. 
(1) The commissioner shall designate an examiner as supervisor of credit 
unions who shall be a citizen of the United States and shall have sufficient 
training and experience in the business of credit unions or as an employee of a 
state or federal agency supervising credit unions to demonstrate his qualifica-
tions and fitness to perform the duties of his office. 
(2) The supervisor of credit unions is responsible, subject to the direction 
and control of the commissioner, for the general supervision and examination 
of all credit unions subject to the jurisdiction of the department and other 
institutions assigned to him by the commissioner. He shall assist and advise 
the commissioner in the execution of the laws of this state relating to all such 
institutions, and shall perform other duties prescribed in this title or assigned 
to him by the commissioner. 
(3) Before entering upon his duties, the supervisor of credit unions shall 
give to the state a corporate surety bond in form and amount determined by 
the department, conditioned for the faithful performance of his duties. The 
premium on the bond shall be paid by the state. 
History: C. 1953, 7-1-208, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 7. 
Amendment Notes. - The 1983 amend-
ment substituted "designate an examiner as 
supervisor" in the first sentence of Subsection 
(1) for "appoint a supervisor"; deleted a provi-
sion that the supervisor serve at the pleasure 
of the commissioner; and made minor changes 
in phraseology. 
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7-1-209. Additional supervisors, examiners and other per-
sonnel - Delegation of responsibilities - Com-
pensation of employees - Travel expenses. 
(1) The commissioner may assign to any supervisor the responsibility, sub-
ject to the direction and control of the commissioner, for the general supervi-
sion and examination of any class of financial institutions or other persons not 
specifically assigned to another supervisor by this title. The commissioner 
may appoint one or more additional supervisors to assist and advise him in 
the execution of the laws of this state relating to, and to exercise responsibil-
ity subject to, the direction and control of the commissioner for the general 
supervision and examination of any class of financial institutions not specifi-
cally assigned to another supervisor by this title. 
(2) The commissioner may employ examiners required for the proper con-
duct of the department. Before entering upon his duties, each examiner shall 
give to the state a corporate surety bond in form and amount determined by 
the department, conditioned for the faithful performance of his duties. The 
premium on the bond shall be paid by the state. These examiners may not be 
interested, directly or indirectly, in any institution under the jurisdiction and 
supervision of the department. They shall perform duties prescribed by this 
title or assigned to them by the commissioner. 
(3) The commissioner may delegate to the chief examiner or any supervisor 
the duty of conducting hearings in carrying out the duties, powers, and func-
tions of the department or he may employ, on a regular or part-time basis, 
similarly qualified persons to act as hearing officers for those purposes. 
(4) The commissioner may appoint or employ, on a permanent or consulting 
basis, other persons qualified by education, training, and experience for the 
needs of the department as the commissioner considers necessary to carry out 
the duties, powers, and responsibilities of the department. 
(5) The commissioner may employ clerical help to properly carry on the 
work of the department. 
(6) The salaries of the employees of the department shall be fixed in accor-
dance with salary and merit standards adopted by the Division of Finance and 
are payable as the salaries of other state employees. All actual and necessary 
traveling expenses of the commissioner, supervisors, examiners, and other 
employees of the department incurred in the discharge of their duties shall be 
fully itemized upon proper vouchers and certified by the commissioner to the 
director of the Division of Finance. 
History: C. 1953, 7-1-209, enacted by L. 
1981,ch. 16,§ 2;L. 1983,ch.8,§ 8; 1983,ch. 
320, § 3. 
Amendment Notes. - The 1983 amend-
ment by Chapter 8 inserted "or other persons" 
in the first sentence of Subsection (1); substi-
tuted "employ" for "appoint" in the first sen-
tence of Subsection (2); deleted a second sen-
tence of Subsection (2) which read: "These ex-
aminers shall hold their positions at the plea-
sure of the commissioner"; substituted "the 
chief examiner or any supervisor" for "any su-
pervisor o:r examiner" and "hearing officers" 
for "hearing examiners" in Subsection (3); in-
serted "and merit" and substituted "Division" 
for "department" in the first sentence of Sub-
section (6); substituted "director of the Division 
of Finance" for "board of examiners" and de-
leted "to be audited and allowed as other 
claims against the state" at the end of the sec-
ond sentence of Subsection (6); and made minor 
changes in phraseology. 
The 1983 amendment by Chapter 320 substi-
tuted "Division of Finance" for "department of 
finance" in the first sentence of Subsection (6); 
substituted "director of the Division of Fi-
nance" for "board of examiners" in the second 
sentence of Subsection (6); and made minor 
changes in phraseology. .. 
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Cross-References. - Division of Finance, 
§ 63-1-12 et seq. 
NOTES TO DECISIONS 
7-1-301 
Contempt. 
-Wrongful payment of salaries. 
Bank examiner could not be held in con-
tempt for payment of salaries contrary to court 
order in absence of affidavits, pleadings, find-
ings or judgment in support of contempt order. 
Jones v. Cox, 84 Utah 568, 37 P.2d 777 (1934) 
(decided under prior law). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks§ 18. 
C.J.S. - 9 C.J.S. Banks and Banking§ 35. 
Key Numbers. - Banks and Banking= 17. 
7-1-210. Records of department required. 
The commissioner shall keep as records of the department proper books 
showing all acts and matters and things done by the department. 
History: C. 1953, 7-1-210, enacted by L. 
1981, ch. 16, § 2. 
7-1-211. Reports of commissioner to governor and Legisla-
ture. 
The commissioner shall submit on or before October 1 of each year a report 
to the governor and to the Legislature containing information from the last 
report of condition furnished by each institution under the supervision of the 
department and any other proceeding had or done by the department showing 
generally the condition of the businesses under the supervision of the depart-
ment and such other matters in connection with the businesses as may be of 
interest to the public; and a detailed statement, verified by oath, of all fees 
and other moneys received by the department during the same period. 
History: C. 1953, 7-1-211, enacted by L. Cross-References. - Reports of state offi-
1981, ch. 16, § 2. cers generally, § 67-10-1. 
ARTICLE 3 
POWERS AND DUTIES OF COMMISSIONER OF 
FINANCIAL INSTITUTIONS 
7-1-301. Powers and duties of commissioner as to finan-
cial institutions - Rules to be promulgated. 
In addition to the powers, duties, and responsibilities specified in this title, 
the commissioner has all the functions, powers, duties, and responsibilities 
with respect to institutions, persons, or businesses subject to the jurisdiction 
of the department contained in this article. The commissioner may adopt and 
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issue rules consistent with the purposes and provisions of this title, and may 
revise, amend, or repeal them: 
(1) to govern the administration and operation of the Department of 
Financial Institutions; 
(2) to supervise the conduct, operation, and management of financial 
institutions and other persons subject to the jurisdiction of the depart-
ment and the examination, statements, and reports of them; 
(3) to authorize state chartered depository institutions to engage in any 
activity, or to grant to those institutions additional rights, powers, privi-
leges, benefits, or immunities which they could engage in or which they 
would possess if they were chartered under the laws of the United States. 
In granting this authority the commissioner shall consider the following: 
(a) the need for competitive equality between state chartered and 
federally chartered institutions; 
(b) the adverse effect on shareholders, members, depositors, and 
other customers of state chartered financial institutions if equal pro-
tection of those institutions with federally chartered institutions of 
the same class is not promptly available; and 
(c) whether the circumstances are such that awaiting action by the 
Legislature would unduly prejudice state chartered institutions, 
their shareholders, members, depositors, and other customers or 
adversely affect the public interest; 
(4) to safeguard the interest of shareholders, members, depositors, and 
other customers of institutions and other persons subject to the jurisdic-
tion of the department; 
(5) to establish criteria consistent with this title to be applied in grant-
ing applications for approval of new institutions, branches, relocation, 
mergers, and consolidation, or change in the control of institutions and 
other persons subject to the jurisdiction of the department. The criteria 
may not be applied to make it more difficult for a state chartered institu-
tion to obtain approval of an application than for a federally chartered 
institution in the same class to obtain approval from the appropriate 
federal regulatory agency or administrator; 
(6) to protect the privacy of the records of any institution subject to the 
jurisdiction of the department pertaining to a particular depositor or 
other customer of the institution. Rules promulgated under this subsec-
tion shall be consistent with federal laws and regulations applicable to 
the institution. Any institution which consents to produce records or 
which is required to produce records in compliance with a subpoena or 
other order of a court of competent jurisdiction or in compliance with an 
order obtained pursuant to §§ 78-27-45 through 78-27-50 shall be reim-
bursed for the cost of retrieval and reproduction of the records by the 
party seeking the information. The commissioner shall by rule establish 
the rates and conditions under which reimbursement is made; 
(7) to classify all records kept by institutions subject to the jurisdiction 
of the department and to prescribe the period for which records of each 
class are retained. Rules promulgated under this subsection for any class 
of financial institution shall be consistent with federal laws and regula-
tions applicable to that same class of financial institutions. In promulgat-
ing these rules, the commissioner shall take into consideration: 
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(a) actions at law and administrative proceedings in which the 
production of the records might be necessary or desirable; 
(b) state and federal statutes of limitation applicable to the action 
or proceedings; 
(c) the availability, from other sources, of information contained in 
these records; and 
(d) other matters the commissioner considers pertinent in formu-
lating rules which require institutions to retain their records for as 
short a period as commensurate with the interest of customers, mem-
bers, depositors, and shareholders of the institutions and of the peo-
ple of this state in having the records available. Rules promulgated 
under this Subsection (7) shall provide that any institution may dis-
pose of any record which has been retained for the period prescribed 
by the commissioner for retention of records of its class and that the 
institution will be under no duty to produce those records disposed of 
in any action or proceeding and will incur no liability to any person 
by reason of that disposition. The rules shall also provide that any 
institution may cause records in its custody to be reproduced by the 
microphotographic or other equivalent process. Any such reproduc-
tion shall have the same force and effect as the original and shall be 
admissible into evidence as if it were the original; 
(8) to establish reasonable classes of depository and other financial 
institutions including separate classes for savings and loan associations 
and related institutions, banks and related institutions, credit unions, 
and thrift institutions, and to establish the following for each class in a 
manner consistent with this title: 
(a) eligible classes and types of investments for the deposits and 
other funds of those financial institutions; 
(b) minimum standards for the amount and types of capital re-
quired to engage in the businesses conducted by each class or to 
obtain a license or to establish a branch or additional office of an 
institution of each class. The minimum standards shall be in 
amounts sufficient to protect depositors and other creditors of the 
financial institutions; 
(c) eligible obligations, reserves, and other accounts to be included 
in the computation of capital; 
(d) minimum liquidity requirements for financial institutions 
within each class in amount sufficient to meet the demands of deposi-
tors and other creditors for liquid funds; 
(e) limitations on the amount and type of borrowings by each class 
of financial institution in relation to the amount of its capital and the 
character and condition of its assets and its deposits and other liabili-
ties; 
(f) limitations on the amount and nature ofloans and extensions of 
credit to any person or related persons by each class of financial 
institution in relation to the amount of its capital; 
(g) limitations on the amount and nature of loans and extensions 
of credit by financial institutions within each class to an executive 
officer, director, or principal shareholder of (i) such institutions or 
other persons, (ii) any company of which the institution or other 
person is a subsidiary, (iii) any subsidiary of the institution or other 
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person, (iv) any affiliate of the institution, and (v) a company con-
trolled by an executive officer, director, or principal shareholder. No 
restrictions or requirements imposed under this Subsection (8) may 
be more stringent than those applicable under federal laws or regula-
tions to federally chartered or insured institutions of the same class; 
(9) to define unfair trade practices of financial institutions and other 
persons subject to the jurisdiction of the department and to prohibit or 
restrict such practices; 
(10) to establish reasonable standards to ensure the fair and truthful 
advertising of (a) services offered by a financial institution, (b) the 
charges for these services, (c) the interest or other compensation to be 
paid on deposits or any debt instrument offered for sale by the institution, 
(d) the nature and extent of any insurance on deposits, savings, or share 
accounts, thrift certificates of deposit, thrift savings accounts, NOW ac-
counts, share draft accounts, transaction accounts, or any evidence of 
indebtedness issued, offered for sale, offered to sell or sold by any finan-
cial institution or other persori subject to the jurisdiction of the depart-
ment, or (e) the safety or financial soundness of any financial institution 
or other person subject to the jurisdiction of the department; 
(11) to define what constitutes an impairment of capital for each class 
of financial institution or other person subject to the jurisdiction of the 
department, except those depository institutions whose deposits are in-
sured by an agency of the federal government; 
(12) to designate holidays as defined in§ 63-13-2 on which depository 
institutions are closed for the payment of checks, drafts, orders, or other 
instruments drawn on transaction accounts; 
(13) to regulate the issuance, offer to sell, offer for sale or sale of a 
security or the advertising thereof to the extent authorized by§ 7-1-503; 
and 
(14) to require the officers of any institution or other person subject to 
the commissioner's jurisdiction to open and keep a standard set of books 
or computer records or both for the purpose of keeping accurate and con-
venient records of the transactions and accounts of the institution in a 
manner.to enable the commissioner, supervisors, and department exam-
iners to readily ascertain its true condition. These requirements shall be 
consistent with generally accepted accounting principles for financial in-
stitutions. 
History: C. 1953, 7-1-301, enacted by L. 
1981,ch. 16,§ 2;L. 1983,ch.8,§ 9; 1985,ch. 
159, § 1. 
Amendment Notes. - The 1983 amend-
ment substituted "may adopt" for "shall adopt" 
in the second paragraph; substituted "and 
management of financial institutions" in Sub-
section (2) for "or management of depository 
institutions and other persons"; rewrote Sub-
sections (5) and (6); inserted "disposed of' in 
the first sentence of the last paragraph of Sub-
section (7); rewrote Subsections (8) and (9); 
added Subsection (ll)(e); added the exception 
to Subsection (12); and made minor changes in 
phraseology. 
The 1985 amendment deleted "and regula-
tions" after "rules" in the introductory para-
graph; deleted "or parties" after "party" in 
Subsection (6); substituted "Rules" for "Regu-
lations" and "rules" for "regulations" in the 
second and third sentences, respectively, of 
Subsection (7); substituted "the commissioner" 
for "he" near the beginning of Subsection 
(7)(d); substituted "rules" for "regulations" 
three times in Subsection (7)(d); inserted "(7)" 
after "this Subsection" in Subsection (7)(d); de-
leted Subsection (9), which formerly read, "To 
approve forms in trust deeds, mortgages, or 
other instruments creating a security interest 
in real estate"; redesignated former Subsec-
tions (10) through (15) as Subsections (9) 
through (14); substituted "the commissioner's" 
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for "his" in Subsection (14); and made minor 
changes in phraseology and punctuation. 
Cross-References. - Appointment of com-
missioner, § 7-1-202. 
Creation of State Department of Financial 
Institutions, § 7-1-201. 
NOTES TO DECISIONS 
ANALYSIS 
Judicial review. 
Officers as fiduciaries. 
Judicial review. 
Commissioner has considerable latitude in 
determinations of questions of fact and the ex-
ercise of his discretion with respect to his legal 
responsibilities, and court will not interfere 
unless commissioner's actions exceed his au-
thority, or are capricious or arbitrary in na-
ture. Central Bank & Trust Co. v. Brimhall, 28 
Utah 2d 14, 497 P.2d 638 (1972). 
Officers as fiduciaries. 
Officers of financial institutions governed by 
this title must be considered to occupy a fidu-
ciary relationship, by implication from this 
section. Orem Postal Credit Union v. 
Twitchell, 72 Bankr. 431 (Bankr. D. Utah 
1987). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks§ 17. 
C.J.S. - 9 C.J.S. Banks and Banking§ 35. 
Key Numbers. -Banks and Banking e,, 17. 
7-1-302. Review of supervisor's action by commissioner. 
The commissioner shall review, upon written request of the institution or 
other person affected, any act or order of a supervisor and may suspend, 
modify, or revoke any such act or order as he may find to be arbitrary, capri-
cious, contrary to law or the rules and regulations of the department, or not in 
the best interest of the public or of the state. 
History: C. 1953, 7-1-302, enacted by L. 
1981, ch. 16, § 2. 
7-1-303. Joint operations and information exchange by in-
stitutions. 
The commissioner may authorize institutions subject to the jurisdiction of 
the department to engage in such joint and cooperative actions as the commis-
sioner finds will be in the public interest, such as, but not limited to: 
(1) mutual exchange of financial information as to depositors, bor-
rowers, and other customers; 
(2) joint use of facilities; 
(3) joint operation of clearing houses and other facilities for payment of 
checks, drafts, or other instruments drawn on or issued by various classes 
of depository institutions; 
(4) joint participation in lending programs to promote the public wel-
fare; 
(5) joint risk management services; and 
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(6) joint ownership, operation, or furnishing of electronic funds transfer 
services. 
History: C. 1953, 7-1-303, enacted by L. 
1981, ch. 16, § 2. 
7-1-304. Civil actions against unauthorized operations. 
The commissioner may bring any appropriate civil action to prevent or 
restrain any person from engaging in this state in any business subject to the 
jurisdiction of the department without first having obtained the authority to 
do so as provided in this title or from violating any other provisions of this 
title or any rule, regulation, or order of the commissioner. 
History: C. 1953, 7-1-304, enacted by L. 
1981, ch. 16, § 2. 
7-1-305. Final decisions on applications for new institu-
tions, branches, relocation, merger, consolida-
tion, acquisition and changes in control of finan-
cial institutions . 
The commissioner shall make final decisions consistent with the purposes 
and provisions of this title on behalf of the department upon all applications to 
the department for approval of new institutions, branches, relocation, mergers 
or consolidation, acquisitions and changes in control of institutions subject to 
the jurisdiction of the department. 
History: C. 1953, 7-1-305, enacted by L. 
1981, ch. 16, § 2. 
7-1-306. Repealed. 
Repeals. - Laws 1986, ch. 1, § 37 repeals 
§ 7-1-306, as amended by Laws 1983, ch. 8, 
§ 10, relating to increasing the maximum fi. 
nance charge under the Consumer Credit 
Code, effective January 21, 1986. 
7-1-307. Cease and desist orders - Procedure for issu-
ance. 
(1) If the commissioner has determined that any institution or other person 
under the jurisdiction of the department, or any director, officer, employee, 
agent, or other person participating in the conduct of the affairs of such insti-
tution or other person, is engaging or has engaged or that the commissioner 
has reasonable cause to believe is about to engage in an unsafe or unsound 
practice in conducting the business of such institution or other person, or is 
violating or has violated or the commissioner has reasonable cause to believe 
is about to violate any applicable provision of this title, or any rule, regula-
tion, order, or any condition imposed in writing by the commissioner in the 
granting of any application or other request by the institution or other person, 
or any written agreement entered into with the commissioner, the commis-
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sioner may, after notice and opportunity for hearing, issue a cease and desist 
order against such institution or other person. 
(2) If the commissioner has determined that any institution or other person 
under the jurisdiction of the department or any director, officer, employee, 
agent, or other person participating in the conduct of the affairs of such insti-
tution or other person is engaging in any unsafe or unsound practice or is 
violating any relevant provision of this title, or any rule, regulation, order, or 
any condition imposed in writing by the commissioner which the commis-
sioner determines threatens the safety and soundness of the institution or 
other person, the commissioner may issue a temporary cease and desist order. 
A temporary cease and desist order is effective immediately upon issuance for 
30 days and may be extended by the commissioner in writing for two consecu-
tive 15-day periods. A hearing on the temporary cease and desist order shall 
be held by the commissioner within 10 days of its issuance, at which time the 
temporary cease and desist order may be set aside, modified, terminated, or 
made final. 
History: C. 1953, 7-1-307, enacted by L. 
1983, ch. 8, § 11. 
Repeals and Enactments. - Laws 1983, 
ch. 8, § 11 repeals former § 7-1-307, as enacted 
by Laws 1981, ch. 16, § 2, relating to cease and 
desist orders, and enacts the present section. 
7-1-308. Suspension or removal of director or officer -
Grounds - Procedure for issuance of order. 
(l)(a) If the commissioner has determined that any officer or director of an 
institution or other person under the jurisdiction of the department has (i) 
violated any law, rule, regulation or a cease and desist order which has be-
come final, (ii) engaged or participated in any unsafe or unsound practice in 
the conduct of the affairs of the institution or other person, (iii) committed or 
engaged in any act, omission, or practice which constitutes a breach of his 
fiduciary duty as an officer or director, (iv) been charged in any information, 
indictment or complaint authorized by a county attorney or the attorney gen-
eral of the state relative to a violation of this title, or (v) been charged with 
the commission of or participation in a crime involving dishonesty or breach of 
trust, and (b) if the commissioner determines that (i) the institution or other 
person under the jurisdiction of the department has suffered or will suffer 
substantial financial loss or other damage due to such actions and that such 
action may impair the safety and soundness of the institution or other person 
or prejudice in any manner the interests of the depositors, members, creditors, 
or shareholders, or (ii) the director or officer has received financial gain by 
reason of any breach of fiduciary duty; the commissioner may, after notice and 
opportunity for hearing, serve upon such director or officer a written notice of 
suspension or removal of the individual from office or prohibition from further 
participation in the conduct of the affairs of the institution or other person. 
(2) If the commissioner deems it necessary for the protection of an institu-
tion or other person under the jurisdiction of the department or the interests 
of its depositors, members, creditors, or shareholders, he may, by written 
notice served upon the officer or director, suspend that officer or director from 
office or prohibit him from further participation in any manner in the conduct 
of the affairs of the institution or other person. The suspension or prohibition 
is effective upon service of the notice and, unless stayed by a court, shall 
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remain in effect until the commissioner dismisses the charges specified in the 
notice, or, if an order of removal or prohibition is issued against the officer or 
director, until the effective date of that order. 
History: C. 1953, 7-1-308, enacted by L. 
1983, ch. 8, § 12. 
Repeals and Enactments. - Laws 1983, 
ch. 8, § 12 repeals former§ 7-1-308, as enacted 
by Laws 1981, ch. 16, § 2, relating to removal 
of directors or officers, and enacts the present 
section. 
7-1-309. Hearings by commissioner - Discretion of com-
missioner - Procedure - Judicial review. 
The commissioner may conduct or cause to be conducted hearings relating 
to matters within his supervisory jurisdiction and shall establish rules for 
discovery and other procedures applicable to the hearings consistent with the 
provisions of the Utah Rules of Civil Procedure. The decision whether or not 
to hold a formal hearing on any matter coming before the commissioner under 
this title shall be solely within the discretion of the commissioner. His failure 
or refusal to hold a formal hearing shall not be a ground for reversal of any 
decision or order of the commissioner unless the reviewing court finds that 
such failure or refusal has deprived an interested party of due process of law, 
or that a formal hearing is required by the provisions of this title. 
History: C. 1953, 7-1-309, enacted by L. 
1981, ch. 16, § 2. 
Cross-References. - Depositions and dis-
covery, Rules 26 to 37, U.R.C.P. 
7-1-310. Subpoena power of commissioner. 
The commissioner may issue subpoenas to compel the attendance of wit-
nesses and the production of books, records, and other papers and documents 
and may examine or cause to be examined under oath any officer, director, or 
employee of any institution subject to the jurisdiction of the department or 
any other person whose testimony he finds relevant to any matter before him 
or whose testimony is necessary or appropriate in carrying out his duties and 
responsibilities. 
History: C. 1953, 7-1-310, enacted by L. 
1981, ch. 16, § 2. 
7-1-311. Moratoriums on applications for new depository 
institutions or branches. 
The commissioner may establish, upon finding that applicable financial and 
economic conditions require such action, a moratorium on accepting or acting 
upon applications to conduct a business of depository institutions subject to 
the jurisdiction of the department or to establish new branches or offices of 
institutions subject to the jurisdiction of the department. The moratorium 
may apply to the entire state or to such community or communities or other 
market area or areas as the commissioner finds appropriate. No such period 
shall extend for a period longer than one year, unless the commissioner finds 
that the public interest requires renewal of the period for an additional period 
not to exceed one year. 
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History: C. 1953, 7-1-311, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. _:_ 10 Am. Jur. 2d Banks § 24. 
7-1-312. Reports required of large stockholders of finan-
cial institutions as to loans secured by stock. 
The commissioner may require any person owning or acquiring 25% or 
more of the outstanding capital stock of any depository institution subject to 
his jurisdiction, or 25% or more of the stock of any corporation having control 
of the institution, to report to him any borrowing by that person which is 
secured by that stock and to report to him the terms of the borrowing. This 
section applies only if the purpose for the borrowing was to acquire control of 
the institution or any other depository institution. 
History: C. 1953, 7-1-312, enacted by L. 
1981, ch. 16, § 2. 
7-1-313. Requiring remedial action by institution in or 
about to be in unsound condition - Assistance 
by insurers. 
(1) The commissioner may require any financial institution subject to the 
jurisdiction of the department that he finds to be or about to be in an unsafe or 
unsound condition to take corrective or remedial action as he considers appro-
priate to protect the interests of depositors, members, other creditors, and 
shareholders of the institution, and the general public. 
(2) The Industrial Loan Guaranty Corporation, the Credit Union Insurance 
Corporation, or other insurer of the accounts of a financial institution may 
make loans to, purchase the assets of, establish accounts in, or provide other 
assistance to a financial institution in order to correct or remedy an unsafe or 
unsound condition or to protect the interests of depositors, members, other 
creditors, and shareholders of the institution. This assistance is subject to 
approval by the commissioner. 
History: C. 1953, 7-1-313, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 13; 1987, 
ch. 220, § 1. 
Amendment Notes. - The 1983 amend-
ment substituted "financial" for "depository" in 
Subsection (1); substituted "the jurisdiction of 
the department" for "his jurisdiction" in Sub-
section (1); substituted "creditors" for "cus-
tomers" in Subsection (1); added Subsection 
(2); and made minor changes in phraseology 
and punctuation. 
The 1987 amendment, effective July 1, 1987, 
in the first sentence of Subsection (2), substi-
tuted "the Credit Union Insurance Corpora-
tion" for "Utah credit union guaranty corpora-
tion." 
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7-1-314. Examination of institutions by commissioner or 
supervisor. 
(1) The commissioner or the responsible supervisor shall visit and examine 
or cause to be visited and examined every depository institution and such 
other institutions subject to the jurisdiction of the department as the commis-
sioner considers necessary or advisable. 
(2) At every examination of a depository institution careful inquiry shall be 
made as to: (a) the condition and resources of the institution examined; (b) the 
mode of conducting and managing of its affairs; (c) the actions of its directors 
and officers; (d) the investment and disposition of its funds; (e) the security 
offered to depositors and other customers; (f) whether or not it is violating any 
provision of law relating to the institution or the business of the institution 
examined; (g) whether or not it is complying with its articles of incorporation 
and bylaws; and (h) such other matters as the commissioner may prescribe. 
(3) The commissioner may, in his discretion, accept examinations of any 
institution which are made by federal examiners or examiners from other 
states having jurisdiction over that institution in lieu of any examination 
required under the laws of this state. 
(4) The nature and extent of examination of institutions or other business 
entities not classified as depository institutions but otherwise subject to the 
jurisdiction of the department as provided in this title shall be such as the 
commissioner may determine to be necessary or appropriate in determining 
whether or not the business is being conducted in accordance with law and the 
regulations of the department. 
History: C. 1953, 7-1-314, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 18. 
C.J.S. - 9 C.J.S. Banks and Banking § 35. 
Key Numbers. -Banks and Banking <S=> 17. 
7-1-315. Examination by board of directors required -
Report. 
The commissioner may at any time require the board of directors of any or 
all institutions under his jurisdiction to fully examine or have fully examined 
the books, papers, and affairs of the institution of which they are directors and 
particularly the loans, discounts, and overdrafts of such institutions to ascer-
tain the value and security thereof and the collateral security, if any, given in 
connection therewith and to inquire into such other matters as the commis-
sioner may consider necessary and to have a report placed on file with the 
records of the institution, which report shall be subject to examination by the 
commissioner. 
History: C. 1953, 7-1-315, enacted by L. 




Am. Jur. 2d. -10 Am. Jur. 2d Banks§ 18. 
C.J.S. - 9 C.J.S. Banks and Banking§ 36. 
Key Numbers. - Banks and Banking e=> 16. 
7-1-318 
7-1-316. Forms for reports required from institutions. 
The commissioner shall prescribe the forms for all reports required by law 
or regulation from financial institutions subject to the jurisdiction of the de-
partment and may change the forms at his discretion. The department shall 
furnish without charge upon the request of any such institution any blank 
form necessary or required by law. 
History: C. 1953, 7-1-316, enacted by L. 
1981, ch. 16, § 2. 
7-1-317. Reports of condition called for by commissioner. 
The commissioner may call upon any institution under the jurisdiction of 
the department for a report of its condition at the close of business on any day 
specified in the call within the preceding three months. The reports required 
shall be transmitted by the institution to the commissioner within 30 days 
after the date of the call. Reports prepared by an independent certified public 
accountant or reports accepted by supervisory agencies of the United States or 
other states shall be acceptable. 
History: C. 1953, 7-1-317, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 18. 
C.J.S. - 9 C.J.S. Banks and Banking § 36. 
Key Numbers. - Banks and Banking e=> 16. 
7-1-318. Reports of condition - Minimum number re-
quired - Form - Verification - Publication -
Falsification or failure to file. 
The commissioner shall make not less than two calls annually for report of 
condition upon each depository institution under the jurisdiction of the de-
partment. The report shall be made according to the form prescribed by the 
commissioner and shall be verified by the oath or affirmation of the president 
or a vice president and attested by at least three directors. Except as provided 
in Chapter 9 with respect to publishing or mailing reports of credit unions, a 
copy of the report, duly certified by the commissioner, shall be published by 
the institution making the report in a newspaper having general circulation 
in the county where the principal office of the institution is located. Proof of 
publication shall be filed in the office of the commissioner within 30 days after 
the time ofreceipt by the institution of the copy certified by the commissioner. 
The commissioner may require a report of condition of any financial institu-
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tion under the jurisdiction of the department whenever he considers it neces-
sary. 
(1) Any officer, director, or employee of a financial institution who 
knowingly subscribes or causes to be made any false statement or report 
to the commissioner or the supervisor having jurisdiction over that insti-
tution or any false entry in the books or accounts of the institution or 
knowingly subscribes or exhibits false papers with intent to deceive any 
person authorized to examine the institution or knowingly states or pub-
lishes any false report or statement of the institution is guilty of a felony 
of the third degree. 
(2) Every institution which fails or neglects to make a report within 30 
days after receipt of a call for any report required by the provisions of this 
title, an order of the commissioner, or any regulation of the department 
shall be subject to such penalty for each day's delay in transmitting such 
report as the commissioner may prescribe by regulation. 
(3) Every officer and employee of a financial institution under the ju-
risdiction of the department required by law to take an oath or affirma-
tion who wilfully swears falsely, is guilty of the criminal offense of per-
jury. 
History: C. 1953, 7-1-318, enacted by L. Sentencing for felonies, §§ 76-3-201, 
1981, ch. 16, § 2. 76-3-203, 76-3-301. 
Cross-References. - Perjury or false 
swearing, § 76-8-505. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks Key Numbers. - Banks and Banking= 16, 
§§ 18, 234 to 237. 19, 20. 
C.J.S. - 9 C.J.S. Banks and Banking§§ 36, 
38, 39. 
7-1-319. Notice to county attorney of criminal violations-
Attorney general to conduct actions commenced 
by commissioner - Assistance of county attor-
ney. 
The commissioner shall inform the county attorney of the county in which 
the principal office of an institution is located of any violation of any provision 
of law which constitutes a misdemeanor or felony by an officer, director, or 
employee of any institution under his jurisdiction which shall come to his 
notice, and upon receipt of such information the county attorney shall insti-
tute proceedings to enforce the provisions of the law. The attorney general 
shall conduct all actions, suits, and proceedings begun by the commissioner 
under authority of law and may call to his assistance the county attorney of 
the county in which the action, suit, or proceeding is conducted, and it shall be 
the duty of the county attorney to render such assistance as the attorney 
general may require. 
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History: C. 1953, 7-1-319, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. 
§§ 253, 254. 
10 Am. Jur. 2d Banks C.J.S. - 9 C.J.S. Banks and Banking§ 39. 
Key Numbers. - Banks and Banking ,s;, 20. 
7-1-320. Actions to enjoin violations- Bond not required. 
Whenever it appears to the commissioner that any person has engaged in or 
is about to engage in any act or practice constituting a violation of this title or 
any rule, regulation, or order of the commissioner or the department, he may 
bring an action in an appropriate court of general jurisdiction to enjoin the 
acts or practices and to enforce compliance with this title or any rule, regula-
tion, or order issued under this title. Upon a proper showing, a permanent or 
temporary injunction, restraining order, or writ of mandamus shall be 
granted and a receiver or conservator may be appointed for the defendant or 
the defendant's assets. The court may not require the commissioner to post a 
bond. 
History: C. 1953, 7-1-320, enacted by L. 
1981, ch. 16, § 2. 
7-1-321. Powers and duties of commissioner to carry out 
purposes of title. 
The commissioner shall have such other powers, duties, and responsibilities 
as shall be necessary or appropriate to carry out the provisions and purposes 
of this title and to prevent evasion thereof, to promote and insure the safety, 
soundness, and stability of institutions subject to the jurisdiction of the de-
partment or to protect the interest of depositors and other customers of the 
institutions. 
History: C. 1953, 7-1-321, enacted by L. 
1981, ch. 16, § 2. 
7-1-322. Orders of commissioner - Writing - Service -
Contents - Enforcement. 
Any order issued by the commissioner under authority of this title shall be 
in writing, delivered to the institution or institutions affected and shall state 
the findings of the commissioner and the action required. The order shall 
specify the effective date thereof, which may be immediate or may be at a 
later date, and such order shall remain in effect until withdrawn by the 
commissioner or until terminated by a court order. The order of the commis-
sioner, upon application made on or after the effective date of the order by the 
commissioner to a court of general jurisdiction in the county in which the 
principal office of the institution is located, may be enforced ex parte and 
without notice by an order to comply entered by the court. 
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History: C. 1953, 7-1-322, enacted by L. 
1981, ch. 16, § 2. 
ARTICLE 4 
FEES 
7-1-401. Fees payable to commissioner. 
All financial institutions under the jurisdiction of the department shall pay 
to the commissioner for the fiscal year beginning July 1, 1987, and annually 
thereafter, the fees for the cost of supervision and examination according to 
the schedule set forth in this section. 
(1) For all depository institutions under the jurisdiction of the depart-
ment, an annual fee is computed upon the basis of aggregate assets in 
Utah as shown upon the year-end report of condition to be submitted to 
the commissioner at the following maximum rates: 
(a) upon the first $5,000,000 of aggregate assets so shown, 65 cents 
per $1,000 or $750, whichever is greater; 
(b) upon the next $10,000,000 of these assets, 35 cents per $1,000; 
(c) upon the next $35,000,000 of these assets, 15 cents per $1,000; 
(d) upon the next $50,000,000 of these assets, 12 cents per $1,000; 
(e) upon the next $200,000,000 of these assets 10 cents per $1,000; 
and 
(f) on all amounts over $300,000,000 of these assets, 6 cents per 
$1,000. 
(2) For examination of trust departments in financial institutions a per 
diem charge at a rate to be annually fixed by the commissioner, not 
exceeding $320 for each examiner, shall be assessed upon all institutions 
maintaining trust departments. 
(3) The commissioner may set the basic fee and charges for a credit 
union in its first year of operation, which may not exceed in total the 
amount of $25. 
( 4) For loan and trust companies under Chapter 4 or 5 the following 
fees shall be paid: 
(a) a basic fee of $500; and 
(b) an additional fee for each examiner not to exceed $320 per 
diem. 
(5) For all other persons or institutions under the jurisdiction of the 
department, an annual fee shall be paid, to be fixed by the commissioner 
by rule, and additional fees shall be paid, in an amount set by the com-
missioner by rule, not to exceed $320 per diem for each examiner. 
(6) For processing an application for approval of any of the transactions 
described in§§ 7-1-702, 7-1-703, and 7-1-704, $2,000 shall be paid at the 
time of filing, plus all reasonable expenses incurred in the processing of 
such application. 
(7) For processing an application to establish a branch office for any 
bank, savings and loan association, or industrial loan corporation, $1,000 
shall be paid at the time of filing. This fee shall be paid in lieu of any 
other fee for branch applications specified in this title. 
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(8) For examination of branches or offices of financial institutions lo-
cated outside of this state a per diem charge at a rate to be annually fixed 
by the commissioner not exceeding $320 for each examiner plus all rea-
sonable expenses incurred by each examiner shall be paid. 
History: C. 1953, 7-1-401, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 14; 1985, 
ch. 159, § 2; 1985,ch.244,§ 2; 1987,ch.229, 
§ 1. 
Amendment Notes. - The 1985 amend-
ments by Chapters 159 and 244 made exten-
sive changes in dollar amounts and subsection 
designations, in effect rewriting the section, 
which formerly read as amended by Laws 
1983, ch. 8, § 14. 
The 1987 amendment, effective March 16, 
1987, in the introductory language substituted 
"1987" for "1985"; rewrote Subsection (1) to the 
extent that a detailed analysis is impractica-
ble; deleted former Subsections (3) through (5) 
pertaining to fees for savings and loan associa-
tions, industrial loan corporations and credit 
unions and renumbered the subsequent subsec-
tions accordingly; and changed various fees 
throughout the section. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 19. 
C.J.S. - 9 C.J.S. Banks and Banking§ 8. 
Key Numbers. - Banks and Banking®=> 12. 
7-1-402. Time for payment of fees - Schedule of addi-
tional fees - Revocation of permit or license for 
failure to pay fees. 
(1) All financial institutions or other persons under the jurisdiction of the 
department shall pay to the commissioner for the fiscal year beginning July 1, 
1987, and annually thereafter, the fees, charges, and assessments for the costs 
of supervision, examination, and administration of the department and for 
processing all applications and notices as required under this title. 
(2) All per diem and other examination fees shall be paid promptly upon 
order of the commissioner after completion of an examination. All other fees, 
unless otherwise provided, shall be paid to the commissioner annually on July 
1. 
(3) Any financial institution or other person subject to the jurisdiction of 
the department as of July 1 of each year shall pay the total fee for the fiscal 
year of July 1 through June 30. 
(4) The commissioner may adopt a schedule of fees in addition to those 
provided in this section that may be assessed for services rendered by the 
department. These fees shall be reasonable and fair and shall reflect the cost 
of the services provided. 
(5) The fees and assessments established in this section shall be in addition 
to any other fee or tax imposed by law. 
(6) The commissioner may revoke the license or permit of any institution 
under the jurisdiction of the department for failure to pay the fees, charges, or 
assessments as provided in this title. 
History: C. 1953, 7-1-402, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 15; 1985, 
ch. 159, § 3; 1987, ch. 229, § 2. 
Amendment Notes. - The 1983 amend-
ment substituted "financial institutions or 
other persons" for "institutions" in Subsection 
(1); changed the date in Subsection (1) from 
July 1, 1981 to July 1, 1983; inserted Subsec-
tions (3) and (4); and made a minor change in 
phraseology. 
The 1985 amendment deleted the last sen-
tence of Subsection (1). 
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The 1987 amendment, effective March 16, 
1987, in Subsection (1), substituted "1987" for 
"1983," and in the second sentence of Subsec-
tion (2) substituted "annually on July 1," for 
"semi-annually on July 1 and on January 1 of 
each year." 
7-1-403. Funds and balances paid to treasurer- Separate 
account - Use of funds. 
Unexpended balances and all funds accruing to the department shall be 
deposited by the commissioner with the state treasurer monthly and consti-
tute a separate account within the General Fund. No part of the account may 
revert to the General Fund except an amount as required by law to be trans-
ferred for general government and administrative costs. With the approval of 
the director of the Division of Finance, the commissioner may withdraw sums 
from the account to pay costs and expenses of administration incurred in 
proceedings under Chapters 1, 2, and 19, Title 7, or to use in connection with 
the rehabilitation, reorganization, or liquidation of an institution under the 
jurisdiction of the department. 
History: C. 1953, 7-1-403, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 320, § 4; 1986 
(4th S.S.), ch. 1, § 1. 
Amendment Notes. - The 1983 amend-
ment substituted "director of the Division of 
Finance" for "board of examiners" in the last 
sentence; and made minor changes in phraseol-
ogy. 
The 1986 (4th S.S.) amendment, effective 
December 5, 1986, substituted the last sen-
tence for the former last sentence which read 
"With the approval of the director of the Divi-
sion of Finance, the commissioner may with-
draw sums from the account as are necessary 
to meet unanticipated expenses such as litiga-
tion with respect to orders and other acts or 
decisions of the commissioner, and proceedings 
under chapter 2." 
Cross-References. - Division of Finance, 
§ 63-1-12 et seq. 
"General Fund" defined, § 67-4-2. 
ARTICLE 5 
JURISDICTION OF DEPARTMENT 
7-1-501. Institutions and persons subject to jurisdiction of 
department. 
The following persons and institutions are subject to the jurisdiction of the 
department and are subject to supervision and examination by the depart-
ment as provided in this title and the rules and regulations of the department: 
(1) all banks; 
(2) all savings and loan associations; 
(3) all service corporations; 
(4) all credit unions; 
(5) all thrift institutions and industrial loan corporations; 
(6) all loan and trust companies; 
(7) all other persons or institutions engaged in this state in the busi-
ness of: 
(a) guaranteeing or insuring deposits, savings, or share accounts, 
thrift accounts, or other accounts in depository institutions doing 
business in this state, except the Credit Union Insurance Corporation 
or any insurer qualified under the insurance laws of this state to 
insure shares and deposits of credit unions; 
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(b) operating loan production offices for a depository institution 
located outside this state; 
(c) allowing persons to effect third party payments from loan, 
charge, or other accounts by checks, drafts, or other instruments or 
by electronic means; 
(d) operating an office in this state for the purpose of soliciting 
deposits or similar evidence of indebtedness or participation interests 
in them; 
(8) all corporations or other business entities owning or controlling an 
institution subject to the jurisdiction of the department; and 
(9) all subsidiaries and affiliates of an institution subject to the juris-
diction of the department. 
History: C. 1953, 7-1-501, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 16; 1984, 
ch. 29, § 2; 1984 (2nd S.S.), ch. 5, § 3; 1985, 
ch. 244, § 3; 1987, ch. 220, § 2. 
Amendment Notes. - The 1983 amend-
ment inserted present Subsection (10); added 
present Subsection (11); redesignated a former 
intervening subsection; and made minor 
changes in phraseology and punctuation. 
The 1984 amendment deleted "(d) Furnish-
ing escrow services to the public" after Subsec-
tion (8)(c); redesignated subsections; and made 
minor changes in style. 
The 1984 (2nd S.S.) amendment deleted for-
mer Subsection (7); substituted present Subsec-
tion (8)(d) for former Subsection (8)(d); deleted 
a subsection after Subsection (8)(d); substi-
tuted "operating an office in this state for the 
purpose of soliciting deposits" in Subsection 
(8)(e) for "soliciting from residents of this state 
deposits, savings or share accounts, thrift a:c-
counts"; deleted a subsection after Subsection 
(10) which read: "all federally chartered depos-
itory institutions doing business in this state"; 
redesignated subsections; and made minor 
changes in style. 
The 1985 amendment deleted "commercial" 
before "banks" in Subsection (1); deleted Sub-
section (2) which formerly read, "all bank ser-
vice corporations"; redesignated former Sub-
sections (3) through (10) as Subsections (2) 
through (9); deleted "savings and loan" before 
"service" in Subsection (3); deleted former Sub-
section (8)(a); redesignated former Subsections 
(7)(b) through (7)(e) as Subsections (7)(a) 
through (7)(d); deleted Subsection (11) which 
formerly read, "all credit union service corpo-
rations"; and made minor changes in phraseol-
ogy and punctuation. 
The 1987 amendment, effective July 1, 1987, 
added the exception at the end of Subsection 
(7)(a). 
COLLATERAL REFERENCES 
Am. Jur. 2d. -10 Am. Jur. 2d Banks§ 17. 
C.J.S. - 9 C.J.S. Banks and Banking§ 35. 
Key Numbers. - Banks and Banking e=> 17. 
7-1-502. Limitations on jurisdiction of department. 
(1) The jurisdiction of the department with respect to the persons and insti-
tutions described in § 7-1-501 is limited as follows: (a) to that portion of the 
business activities conducted by those persons and institutions in this state or 
with residents of this state, whether conducted solely or jointly by combina-
tion or contract; (b) to business activities not wholly regulated or supervised 
by an agency or department of the United States or another agency or depart-
ment of this state; and (c) to business activities which the department is not 
prohibited from regulating by the Constitution or laws of the United States. 
(2) The jurisdictional limitations set forth in Subsections (l)(a) and (b) do 
not prohibit the commissioner from requiring all institutions described in 
§ 7-1-501 to make available for his inspection and examination their books 
and records applicable to their business subject to the jurisdiction of the de-
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partment conducted in this state or with residents of this state, and to make 
available any reports filed with any federal or state supervisory agencies 
having jurisdiction over them. 
(3) The provisions of Subsection 7-1-501(7)(d) may not be construed to au-
thorize the department to supervise or regulate, by setting interest rates or 
otherwise, the operation of money market mutual funds or similar invest-
ments subject to supervision and regulation by another department or agency 
of this state or of the United States. 
(4) Notwithstanding the jurisdictional limitations set forth in Subsection 
(1), the department has jurisdiction over the establishment of an office for the 
purpose of soliciting deposits or similar evidence of indebtedness or participa-
tion interests in them or the acquisition or merger or consolidation with a 
depository institution or a depository institution holding company whose oper-
ations are principally conducted in this state by a depository institution or a 
depository institution holding company whose operations are principally con-
ducted outside this state. 
History: C. 1953, 7-1-502, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 17; 1984, 
ch. 29, § 3; 1985, ch. 244, § 4. 
Amendment Notes. - The 1983 amend-
ment deleted specific subsections in the refer-
ence to§ 7-1-501 in Subsection (1); deleted the 
last sentence of Subsection (1); deleted the first 
sentence of Subsection (3); deleted Subsection 
(4); and made minor changes in phraseology. 
The 1984 amendment changed the reference 
in Subsection (3) from Subsection 7-1-501(9)(0 
to Subsection 7-1-501(9)(e); and made minor 
changes in style. 
The 1985 amendment substituted "Subsec-
tions (l)(a) and (b)" for "items (a) and (b) of 
Subsection (1) of this section" in Subsection (2); 
inserted "The provisions of' at the beginning of 
Subsection (3); substituted "Subsection 
7-1-501(7)(d)" for "Subsection 7-1-501(9)(e)" 
near the beginning of Subsection (3); and 
added Subsection (4). 
NOTES TO DECISIONS 
Branch of national bank. 
The exception from coverage for banks orga-
nized under the laws of the United States does 
not exempt national banks from state law on 
branch banking as 12 U.S.C. § 36(c) provides 
that national banks may branch only to the 
extent that state law allows state banks in the 
host state to branch. State ex rel. Department 
of Fin. Ins. v. Zions First Nat'l Bank, 615 F.2d 
903 (10th Cir. 1980) (decided under prior law). 
7-1-503. Regulation of sale by financial institution of its 
securities - Solicitation of deposit accounts re-
stricted - Violations. 
(1) No person subject to the jurisdiction of the department shall, directly or 
indirectly, issue, offer, offer to sell, offer for sale, or sell any security as de-
fined in Subsection 61-1-13(12) [61-1-13(15)] of which it is the issuer without 
first complying with the rules of the department with respect thereto. No 
person not otherwise subject to the jurisdiction of the department shall issue, 
offer to sell, offer for sale, or sell, or otherwise solicit the general public to 
deposit in any account or to purchase or invest in any instrument creating or 
evidencing a debtor-creditor relationship, if the account or instrument is rep-
resented to be an account with or an instrument issued by a financial institu-
tion subject to the jurisdiction of the department, without first complying with 
the rules of the department with respect thereto. This subsection does not 
apply to insurance companies which have been issued certificates of authority 
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under Title 31A or brokers or dealers registered under the Utah Uniform 
Securities Act or the federal Securities Exchange Act of 1934. 
(2) The rules of the department shall, as a minimum, require registration 
with the department and the use of an offering circular containing such mate-
rial information as to the nature of the security and the financial condition of 
the issuer as the commissioner may require to protect the public interest. 
(3) "Security" as used in this section does not include: 
(a) certificates of deposit or similar instruments issued by a bank, sav-
ings and loan association, credit union, or thrift institution authorized or 
approved by the commissioner under this title; 
(b) a loan participation, letter of credit, or other form of indebtedness 
incurred in the ordinary course of business by a bank, savings and loan 
association, credit union, or thrift institution; or 
(c) promissory notes or other evidences of indebtedness, and the secu-
rity therefor, leases of personal property, contracts to sell real or personal 
property, or other loans or investments sold by a depository institution in 
the secondary market. 
(4) The provisions of§§ 61-1-21 and 61-1-22 apply to violations of Subsec-
tion (1). 
History: C. 1953, 7-1-503, enacted by L. 
1981, ch. 16, § 2; L. 1985, ch. 242, § 1. 
Amendment Notes. - The 1985 amend-
ment, effective July 1, 1986, deleted "and regu-
lations" following "rules" in the first and sec-
ond sentences in Subsection (1) and in the first 
sentence in Subsection (2). 
Securities Exchange Act. - The federal 
7-1-504. Repealed. 
Repeals. - Laws 1987, ch. 220, § 9 repeals 
§ 7-1-504, as enacted by Laws 1981, ch. 16, 
Securities Exchange Act of 1934, referred to in 
the last sentence in Subsection (1), appears as 
15 U.S.C. §§ 77a to 78kk. 
Utah Uniform Securities Act. - The Utah 
Uniform Securities Act, referred to in the last 
sentence in Subsection (1), appears as Chapter 
1 of Title 61. 
§ 2, relating to insurance or guaranty of de-
posits, accounts or debts, effective July 1, 1987. 
7-1-505. Rules and regulations governing persons or insti-
tutions not regulated under other chapters of ti-
tle. 
With respect to any person or institution or class of institutions subject to 
the jurisdiction of the department under this article and not regulated or 
supervised under any other chapter of this title, the commissioner shall issue 
appropriate rules and regulations consistent with the purposes and provisions 
of this title governing the regulation, supervision, and examination of those 
persons, institutions, or classes of institutions. 
History: C. 1953, 7-1-505, enacted by L. Amendment Notes. - The 1983 amend-
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 10. 
7-1-506. Repealed. 
Repeals. - Laws 1983, ch. 8, § 127 repeals 
§ 7-1-506, as enacted by Laws 1981, ch. 16, 
§ 2, relating to the prohibition against joint 
ventures or agreements between institutions of 
different classes to offer services neither could 
offer individually. 
7-1-507. Assessing institution's record in meeting credit 
needs - Requirements - Remedial order. 
(1) With respect to institutions subject to the jurisdiction of the department 
that are engaged in soliciting deposits or selling or offering for sale evidences 
of indebtedness or similar investments, the commissioner shall periodically 
assess the institution's record of meeting the credit needs of residents of this 
state in relation to the deposits received from or investments sold to residents 
of this state. 
(2) The commissioner may not impose requirements more restrictive than 
those applicable to federally chartered or federally insured depository institu-
tions doing business in this state. 
(3) The commissioner may order an institution to take remedial action 
consistent with the safe and sound operation of the institution that will pro-
mote the availability of credit to Utah residents. 
History: C. 1953, 7-1-507, enacted by L. 
1981, ch. 16, § 2; 1987, ch. 161, § 17. 
Amendment Notes. - The 1987 amend-
ment, effective January 1, 1988, designated 
the previously undesignated provisions of this 
section; deleted, from the beginning of Subsec-
tion (3), "Upon notice and opportunity for hear-
ing"; and made minor changes in phraseology 
and punctuation throughout the section. 
7-1-508. Conviction for fraud or dishonest conduct as dis-
qualification to serve as officer, director or em-
ployee or to take control of a depository institu-
tion - Violation as misdemeanor. 
Except as may be expressly authorized by the commissioner, no person 
convicted of a felony or a misdemeanor involving fraud or dishonest conduct 
may serve as an officer, director, or. employee of a depository institution. No 
such person, acting directly or indirectly or through or in concert with any one 
or more persons may acquire control of any depository institution. Violation of 
this paragraph is a class A misdemeanor. 
History: C. 1953, 7-1-508, enacted by L. Cross-References. - Sentencing for misde-
1981, ch. 16, § 2. meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
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7-1-509. Changing location of home or branch office - Ap-
proval required. 
No depository institution under the jurisdiction of the department may 
change the location of its home office or any branch location in this state 
without first obtaining the approval of the commissioner in the manner pro-
vided in§ 7-1-706, except that the commissioner shall establish by regulation 
summary procedures for approval of those changes by credit unions. 
History: C. 1953, 7-1-509, enacted by L. 
1981, ch. 16, § 2. 
7-1-510. Examination of institutions - Adoption of rules 
- Requiring actions by institutions. 
If the commissioner finds that it is in the public interest and necessary to 
protect the depositors and other customers of a financial institution, he may: 
(1) examine the books and records of any financial institution holding 
company and require the company to furnish whatever reports that he 
considers appropriate to properly supervise the company's financial insti-
tution subsidiaries; 
(2) adopt and issue rules consistent with the purposes and provisions of 
this title as they pertain to financial institution holding companies; and 
(3) require a financial institution holding company to take any action 
he finds reasonable and necessary to protect the interests of depositors, 
other customers, and creditors of any subsidiary financial institution, to 
maintain its solvency or to prevent its failure. 
History: C. 1953, 7-1-510, enacted by L. 
1984 (2nd S.S.), ch. 5, § 4; 1987, ch. 161, § 18. 
Repeals and Enactments. - Laws 1984 
(2nd S.S.), ch. 5, § 4 repeals former § 7-1-510 
as enacted by Laws 1981, ch. 16, § 2, relating 
to the exemption for issuers of manufacturers' 
discount coupons, credit cards, traveler's 
checks or money orders, and consumer funds 
transfer facilities, and enacts the present sec-
tion. 
Amendment Notes. - The 1987 amend-
ment, effective July 1, 1988, in Subsection (2), 
deleted from the beginning "in accordance with 
the provisions of Section 7-1-301"; in Subsec-
tion (3), deleted from the beginning "after no-
tice and opportunity for hearing"; and made 
minor changes in phraseology and punctuation 
throughout the section. 
ARTICLE 6 
DEPOSIT ACCOUNTS 
7-1-601. Adverse claim to account in depository institution 
- Notice required - Bond may be required for 
payment. · 
Receipt of a notice of an adverse claim to a deposit or other account standing 
on the books of any depository institution doing business in this state, does 
not obligate the depository institution to the adverse claimant, unless the 
notice is given pursuant to an appropriate court order, obtained by the ad-
verse claimant in a legal action instituted by him in which the person to 
whose credit the deposit stands is made a party. Such depository institution 
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may also pay the adverse claim, if the claimant executes to the depository 
institution a good and sufficient bond in double the amount claimed, indemni-
fying it from any and all liability, loss, damage, costs and expenses including 
attorneys' fees for and on account of the payment of the adverse claim or the 
dishonor of a check or other instrument of the person to whose credit the 
deposit stands on its books. 
History: C. 1953, 7-1-601, enacted by L. 
1981, ch. 16, § 2. 
NOTES TO DECISIONS 
National banks. 
This statute was binding upon federal court 
of equity, and applied to national bank. Na-
tional City Bank v. Continental Nat'l Bank & 
Trust Co., 83 F.2d 134 (10th Cir. 1936) (decided 
under prior law). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks money paid out to customer by mistake, 10 
§ 506. A.L.R.4th 524. 
A.L.R. - Mistake: recovery by bank of 
7-1-602. Final settlement of transaction account - Limita-
tion of action on accuracy of statement - Duty to 
examine statement and notify of errors unaf-
fected. 
(1) Two years after a statement of a checking or other transaction account 
has been rendered to a depositor, the account shall be considered finally ad-
justed and settled and its correctness conclusively presumed as of the date the 
statement is rendered. 
(2) The depositor may not maintain an action on the correctness or accu-
racy of the statement of account unless it is commenced within two years next 
after the date the statement was rendered. 
(3) For the purpose of this section a statement of account shall be consid-
ered rendered if at the time the statement is purported to have been made, the 
depository institution in the course of its business regularly mailed or other-
wise delivered to its depositor customers monthly or at other regular intervals 
statements of their checking and other transaction accounts, itemizing debit 
and credit entries. 
(4) The date the statement is rendered is considered to be the first day of 
the month following the period covered by the statement as evidenced by the 
record of the account kept by the depository institution. 
(5) Nothing in this section relieves a depositor from the duties imposed 
under § 70A-4-406 to examine the statement of account, when rendered by 
the depository institution, and to immediately notify the depository institu-
tion of any errors discovered in it, nor from the legal consequences of neglect 
of those duties. 
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History: C. 1953, 7-1-602, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks 
§§ 345 et seq., 453. 
C.J.S. - 9 C.J.S. Banks and Banking 
§§ 271, 322. 
A.L.R. - Business records: personal check-
book or account as business record under Fed-
eral Business Records Act (28 U.S.C. § 1732), 8 
A.L.R. Fed. 919. 
Key Numbers. - Banks and Banking e=> 
151, 154(2). 
7-1-603. Final settlement of savings account - Limitation 
of action on accuracy of statement. 
(1) If the depository institution in the course of its business regularly 
records the credit balances of savings accounts in the savings account pass-
books of its depositors or renders statements of the credit balances in their 
savings accounts at regular intervals, the credit balance of any savings ac-
count with the depository institution as evidenced by its records is considered, 
after a period of six years from the date of the credit balance as shown by 
these records, to be finally adjusted and settled and its correctness is conclu-
sively presumed. 
(2) The owner of the savings account may not maintain an action on the 
correctness or accuracy of the credit balance, unless it is commenced within 
the six-year period described in Subsection (1). 
History: C. 1953, 7-1-603, enacted by L. 
1981, ch. 16, § 2. 
7-1-604. Savings accounts- Qualifications to hold- Rep-
resentation - Transfer - Holder treated as 
owner - Exception. 
(1) Savirigs accounts may be opened and held solely and absolutely by any 
adult or minor individual, male or female, single or married in his or her own 
right or in trust or other fiduciary capacity for any such adult or minor. 
(2) Savings accounts shall be represented only by the account of each sav-
ings account holder on the books of the depository institution. 
(3) Savings accounts shall be transferable only on the books of the deposi-
tory institution and only upon written application. Acceptance by the institu-
tion of the transferee as an account holder may only be upon terms approved 
by its board ,of directors. Nothing in this subsection shall be construed as 
prohibiting the transfer of part or all of the funds in a transaction account to a 
third party by means of checks, drafts, or other instruments or by electronic 
means. 
(4) The institution may treat the holder of record of a savings account as 
the owner of the account for all purposes and may disregard any notice to the 
contrary, unless the institution has acknowledged, in writing, notice of a 
pledge of the savings account. 
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History: C. 1953, 7-1-604, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks Key Numbers. - Banks and Banking e-> 
§§ 338, 339, 354. 119 to 121. 
C.J.S. - 9 C.J.S. Banks and Banking 
§§ 267 to 269, 285, 288. 
7-1-605. Savings accounts - Special terms to be in writ-
ing. 
Any special terms and provisions applicable to a savings account, the own-
ership of a savings account, or the conditions upon which withdrawals may be 
made, or all of those, shall be clearly and truthfully set forth in writing. The 
provisions appearing on a signature card or in rules and regulations for the 
account shall satisfy the foregoing requirements of this section. 
History: C. 1953, 7-1-605, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks Key Numbers. - Banks and Banking e-> 
§ 341. 153. 
C.J.S. - 9 C.J.S. Banks and Banking§ 274. 
7-1-606. Savings accounts and credit union share ac-
counts - Form of ownership certificate. 
A certificate of ownership may be issued to each savings account or credit 
union share account holder of record as shown by the books of the institution 
and may be in separate certificate form, or from time to time incorporated in 
an account book, statement of account, certificate of savings account with-
drawal value, or card, device or other evidence or means of access or identity 
or may be shown in book entry form on the books of the institution, at the 
discretion of the institution. An account established in statement, book entry 
or other form shall be evidenced by a written agreement and deposits shall be 
confirmed by issuance of a receipt or advice. 
History: C. 1953, 7-1-606, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 19. 
Amendment Notes. - The 1983 amend-
ment substituted "may be issued" for "shall be 
issued" in the first sentence; inserted "or credit 
union share account" in the first sentence; 
added "or may be shown in book entry form on 
the books of the institution, at the discretion of 
the institution" to the first sentence; and added 
the last sentence. 
COLLATERAL REFERENCES 
A.L.R. - Certificate of deposit as "security" 
under federal securities laws, 82 A.L.R. Fed. 
553. 
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7-1-607. Lost or destroyed account book or certificate. 
If the holder of record of an account as shown by the books of a depository 
institution, or his legal representative, files with the institution an affidavit 
to the effect that the account book or certificate has been lost or destroyed and 
has not been pledged or assigned in whole or in part, the institution shall 
issue a new account book or certificate in the name of the holder ofrecord. The 
new account book or certificate shall state that it is issued in lieu of the one 
lost or destroyed. The institution shall not be liable thereafter on the original 
account book or certificate. However, the board of directors of the institution 
shall, if in its judgment it is necessary, require a bond in an amount it con-
siders sufficient to indemnify the institution against any loss which might 
result from the issuance of the new account book or certificate. 
History: C. 1953, 7-1-607, enacted by L. 
1981, ch. 16, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks stolen passbook or savings account card, 68 
§ 350. A.L.R.3d 1080. 
A.L.R. - Lost passbook: liability of savings Key Numbers. - Banks and Banking e=o 
bank for payment to person presenting lost or 146. 
7-1-608. School or institutional savings plans authorized. 
A depository institution may contract with any public or non-public elemen-
tary or secondary school or institution of higher learning, or any public or 
charitable institution caring for minors, for the participation and implemen-
tation by the depository institution in any school or institutional savings plan, 
and it may accept savings accounts at the school or institution, either by its 
own collector or by any representative of the school or institution which be-
comes the agent of the depository institution for that purpose. 
History: C. 1953, 7-1-608, enacted by L. 
1981, ch. 16, § 2. 
7-1-609. Payroll deduction savings - Direct deposit of 
wages. 
A depository institution may contract with any employer (1) with respect to 
the solicitation, collection and receipt of savings by payroll deduction to be 
credited to a designated account or accounts of his or its employee or em-
ployees who voluntarily elect to participate, or (2) with respect to the direct 
deposit of wages or salary paid by the employer to the account of the employee 
in a financial institution by electronic or other medium upon authorization in 
writing by the employee and his designation of the institution or other finan-
cial institution as the recipient of such deposits. 
History: C. 1953, 7-1-609, enacted by L. 
1981, ch. 16, § 2. 
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7-1-610. Attorney-in-fact as to savings account - Institu-
tion immune from liability. 
Any depository institution may continue to recognize the authority of an 
attorney-in-fact authorized in writing to manage or to make withdrawals 
either in whole or in part from the savings account of a holder, whether minor 
or adult, until it is on actual notice of the revocation of his authority. No such 
institution shall be liable for damages, penalty, or tax by reason of any pay-
ment made under this section. 
History: C. 1953, 7-1-610, enacted by L. 
1981, ch. 16, § 2. 
7-1-611. Savings accounts of minors or married persons. 
A depository institution may issue savings accounts to any married person 
or minor as the sole and absolute owner of the savings accounts, and receive 
payment thereon by or for such owner, and pay withdrawals, accept pledges to 
the institution, and act in any other manner with respect to those accounts on 
the order of the married person or minor. Any payment or delivery of rights to 
a married person or to any minor, or a receipt or acquisition signed by a 
married person or by a minor who holds a savings account, shall be a valid 
and sufficient release and discharge of the institution for any payment so 
made or delivery of rights to the married person or minor. In the case of a 
minor, the receipt, acquittance, pledge or other action required by the institu-
tion to be taken by the minor shall be binding upon the minor with like effect 
as if he were of full age and legal capacity. The parent or guardian of the 
minor shall not in his capacity as parent or guardian have the power to attach 
or in any manner to transfer any savings account issued to or in the name of 
the minor. However, in the event of the death of the minor the receipt or 
acquittance of either parent or of a person standing in loco parentis to the 
minor shall be a valid and sufficient discharge of the institution for any sum 
or sums not exceeding in the aggregate $2,500, unless the minor shall have 
given written notice to the institution not to accept the signature of the parent 
or person. 
History: C. 1953, 7-1-611, enacted by L. 
1981, ch. 16, § 2. 
Cross-References. - Legal capacity of chil-
dren, Chapter 2 of Title 15. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks Key Numbers. - Banks and Banking e=> 
§§ 359, 505. 121, 133. 
C.J.S. - 9 C.J.S. Banks and Banking 
§§ 268, 330. 
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7-1-612. Pledge or hypothecation of joint savings ac-
counts. 
The pledge or hypothecation to any depository institution of all or part of a 
savings account in joint tenancy signed by any tenant or tenants whether 
minor or adult, upon whose signature or signatures withdrawals may be made 
from the account shall, unless the terms of the savings account provide specifi-
cally to the contrary, be a valid pledge and transfer to the institution of that 
part of the account pledged or hypothecated, and shall not operate to sever or 
terminate the joint and survivorship ownership of all or any part of the ac-
count. 
History: C. 1953, 7-1-612, enacted by L. 
1981, ch. 16, § 2. 
Cross-References. - Bank deposits in 
name of fiduciary or principal, §§ 22-1-7 to 
22-1-11. 
NOTES TO DECISIONS 
Creation of joint account. 
Where check payable to aunt was indorsed 
by aunt and niece and was deposited in bank 
and joint deposit, and they signed bank card 
agreeing that such money was theirs as joint 
depositors and subject to withdrawal by either 
of them or survivor, niece was entitled to such 
sum remaining in bank at death of aunt, and 
stipulation signed by niece as executrix of 
aunt's estate with attorney general to effect 
that since estate held sufficient funds to pay 
inheritance tax, deposit could be transferred to 
niece free of tax, was not admission that de-
posit belonged to estate. Holt v. Bayles, 85 
Utah 364, 39 P.2d 715 (1934), distinguished in 
American Inv. Corp. v. State Tax Comm'n, 101 
Utah 181, 120 P.2d 331 (1941); First Sec. Bank 
v. Demiris, 10 Utah 2d 405, 354 P.2d 97 (1960), 
12 Utah 2d 388, 367 P.2d 179 (1961). 
Where an intention to create a joint account 
was clearly expressed in a written contract ex-
ecuted by the parties, which remained unal-
tered, and there was no evidence of fraud, 
undue influence, mistake, or other infirmity, 
the question of intention ceased to be an issue 
and the courts were bound by the agreement. 
First Sec. Bank v. Burgi, 122 Utah 445, 251 
P.2d 297 (1952). 
Where decedent and plaintiff executed a card 
authorizing the bank to treat all sums thereto-
fore or thereafter deposited by them as a joint 
account but the card did not designate that the 
decedent's original account should be changed 
and thereafter the decedent continued to exer-
cise complete control over that account and 
plaintiff committed no acts inconsistent there-
with, except to immediately withdraw the en-
tire amount on the death of the decedent, it 
was manifested at the time of the signing of 
the card there was no intention that plaintiff 
obtain an immediate joint interest and owner-
ship in the fund. First Sec. Bank v. Burgi, 122 
Utah 445, 251 P.2d 297 (1952). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 369 
et seq. 
C.J.S. - 9 C.J.S. Banks and Banking 
§§ 286, 334. 
A.L.R. - Joint bank account as subject to 
attachment, garnishment or execution by cred-
itor of one of joint parties, 11 A.L.R.3d 1465. 
Right of bank to set off or apply indebtedness 
of one alone of two or more persons in whose 
name deposit stands, 68 A.L.R.3d 192. 
Key Numbers. - Banks and Banking e,, 
129, 133. 
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7-1-613. Incompetency of savings account owner. 
When a savings account is held in any depository institution by a person 
who becomes incompetent and an adjudication of incompetency has been made 
by a court of competent jurisdiction, the institution may pay or deliver the 
withdrawal value of the savings account and any earnings that may have 
accrued on the account to the conservator for that person upon proof of his 
appointment and qualification. However, if the institution has received no 
written notice and is not on actual notice that the savings account holder has 
been adjudicated incompetent, it may pay or deliver the funds to the holder in 
accordance with the provision of the savings account contract, and the receipt 
or acquittance of the holder therefor shall be a valid and sufficient release and 
discharge of the institution for the payment or delivery so made. 
History: C. 1953, 7-1-613, enacted by L. 
1981, ch. 16, § 2. 
7-1-614, 7-1-615. Repealed. 
Repeals. - Laws 1983, ch. 8, § 127 repeals deposits and charges for services respecting ac-
§§ 7-1-614 and 7-1-615, as enacted by Laws counts. 
1981, ch. 16, § 2, relating to abandonment of 
7-1-616. Authority to accept transaction accounts. 
(1) Except depository institutions which have been authorized under fed-
eral or state law or regulation to accept transaction accounts before July 1, 
1981, no financial institution may accept or advertise that it accepts transac-
tion accounts unless the commissioner, after notice and opportunity for hear-
ing, finds: 
(a) that the institution has adequate capital and reserves in relation to 
the character and condition of its assets and its deposit and other liabili-
ties; 
(b) that the deposits and other accounts held by the institution are 
insured or guaranteed by an agency of the federal government or by any 
other organization whose net worth and ability to perform and the terms 
of the contract of insurance or guaranty have first been approved in writ-
ing by the commissioner; and 
(c) that the management of the institution is qualified to handle trans-
action accounts. 
(2) The commissioner may, after notice and opportunity for hearing, re-
voke, limit or condition any authority which he has granted to a financial 
institution to accept and handle transaction accounts upon a finding that the 
institution does not meet the criteria set forth in Subsection (1) for authoriza-
tion to accept transaction accounts or that it would be contrary to the public 
interest and the soundness of the financial system of this state to allow it to 
continue to accept or handle those accounts without that limitation or condi-
tion. 
(3) One or more depository institutions may, by written agreement, vary 
the terms of Chapters 3 and 4, Title 70A for the purposes of facilitating the 
transfer, exchange and prompt payment of instruments drawn on transaction 
accounts. For the purposes of Title 70A the term "bank" includes any deposi-
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tory institution authorized to accept and handle transaction accounts. A nego-
tiable order of withdrawal in which no time for payment is stated is a "check" 
within the meaning of Subsection 70A-3-104(2)(b) and shall be treated as a 
check for all purposes under Title 70A. 
( 4) All checks, drafts, bills, orders or other instruments for the payment of 
money drawn against any financial institution operating more than one office • 
or branch where deposits are received, shall indicate the particular branch or 
office at which these instruments are to be presented for payment or accep-
tance. If no particular office or branch is indicated on an instrument, it need 
not be accepted or paid. If the particular office or branch is indicated on an 
instrument and the instrument is otherwise entitled to payment or acceptance 
it is entitled to be paid or accepted on due presentation at the branch or office 
indicated. All other negotiable instruments for the payment of money specify-
ing as the place of payment and acceptance any such financial institution 
shall indicate the particular branch or office at which these instruments are to 
be presented for payment or acceptance. If no particular branch or office is 
indicated on an instrument, it is considered to specify no place for payment or 
acceptance and has the same legal effect as any other instrument of the same 
kind specifying no place of payment. 
(5) It is the duty of the person drawing a post-dated check, draft or other 
negotiable or transferable instrument, to notify, in writing, the branch of the 
financial institution upon which the check, draft, or other negotiable or trans-
ferable instrument is drawn, giving a complete description of the instrument, 
including the name of the payee, the date, the number, and the amount of the 
instrument, otherwise the financial institution is not liable for erroneously 
paying the check, draft or other negotiable or transferable instrument before 
the date it bears. 
(6) No financial institution may pay or advertise that it pays interest or 
dividends on an account from which withdrawals may be made by negotiable 
or transferable instruments for the purpose of making transfers to third par-
ties if the interest or dividends are in excess of the highest interest or divi-
dends which may then be paid on those accounts by a bank or savings and 
loan institution or credit union chartered under federal law or the accounts of 
which are insured or guaranteed by an agency of the federal government. 
(7) No person, other than a financial institution authorized to accept and 
handle transaction accounts under this title, or under federal law, may offer, 
advertise or represent to the public that it offers checking or other transaction 
account services. Every person, corporation, association or other business en-
tity and every officer of a corporation or association violating this section is 
guilty of a class A misdemeanor and each day of violation shall constitute a 
separate offense. 
History: C. 1953, 7-1-616, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 20. 
Amendment Notes. - The 1983 amend-
ment rewrote this section. 
Cross-References. - Sentencing for misde-
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
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COLLATERAL REFERENCES 
A.L.R. - Negotiable orders of withdrawal ble orders of withdrawal (NOW) to customers, 
(NOW): power of savings bank or similar insti- 64 A.L.R.3d 1314. 
tution to provide checking facilities or negotia-
ARTICLE 7 
AUTHORIZATION REQUIRED TO CONDUCT 
BUSINESS 
7-1-701. Representation as financial institution restricted 
- Violation as misdemeanor. 
(1) It is unlawful for any person not authorized to conduct a business sub-
ject to the jurisdiction of this department to use a name, sign, advertisement, 
letterhead, or other printed matter which represents or in any other manner 
to represent to the public that that person or the place of business of that 
person is a financial institution or is conducting a business which is subject to 
the jurisdiction of the department. 
(2) Other than a national bank, a federal savings bank, or a savings and 
loan association lawfully using the words "savings bank" in its name and 
authorized to do business under Chapter 7, no person not authorized to con-
duct a banking business under Chapter 3 may transact business in this state 
under any name or use any name or sign or circulate or use any letterhead or 
billhead which contains the word "bank," "banker," or "banking" or any other 
word or combination of words indicating that the business is a business of a 
bank or advertise or represent in any manner which indicates or reasonably 
implies that his or its business is of the character or kind carried on by a bank 
or which is likely to lead any person reasonably to believe that his or its 
business is that of a bank or, in the case of a federal or state savings bank, 
that its business is other than that of a savings bank. The foregoing limitation 
does not preclude a bank holding company or a non-banking subsidiary of a 
bank holding company from using either the word "bank," "banker," or "bank-
ing" in the name of the company or subsidiary alone or in combination with 
other words, if the word is also part of the name of the holding company or 
used for its group of subsidiaries. 
(3) Other than a federal savings and loan association, a federal savings 
bank, a savings and loan association lawfully using the words "savings bank" 
in its name, or a national bank with one or more of such words as part of its 
corporate name, no person not authorized to do business in this state under 
Chapter 7 may transact business in this state under any name or use any 
name or sign or circulate or use any letterhead or billhead which contains the 
term "savings association," "savings and loan association," "building and loan 
association," "building association" or any combination employing either or 
both the words "building," "loans," or "loan" with one or more of the words 
"saving," "savings," or words of similar import or any combination employing 
the words "savings" or "saving" or words of similar import with one or more of 
the words "association," "institution," "society," "company," "fund," "corpora-
tion," "bank," or words of similar import or advertise or represent in any 
manner which indicates or reasonably implies that his or its business is of the 
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character or kind carried on by a savings and loan association or which is 
likely to lead any person reasonably to believe that his or its business is that 
of a savings and loan association. 
(4) No person not a member of the industrial loan guaranty corporation as 
provided in Chapter Sa may transact business or advertise or represent that it 
transacts business under any name or use any name or sign or circulate or use 
any letterhead or billhead which includes the word "thrift," or represent to the 
public in any way that it issues thrift certificates of deposit or accepts thrift 
savings accounts or advertise or represent in any manner which indicates or 
reasonably implies that his or its business is of the character or kind carried 
on by an industrial loan corporation authorized to exercise thrift powers or 
which is likely to lead any person reasonably to believe that his or its business 
is that of an industrial loan corporation authorized to exercise thrift powers. 
(5) Other than a credit union organized under the laws of the United 
States, no person not authorized to do business in this state under Chapter 9 
may transact business in this state under any name or use any name or sign 
or circulate or use any letterhead or billhead which contains the words "credit 
union." This restriction does not apply to the Utah Credit Union League, 
credit union chapters or any other association affiliated with the Utah Credit 
Union League which restricts its services primarily to credit unions. 
(6) No person not granted trust powers under Chapter 5 may transact busi-
ness in this state under any name which contains the words "trust," "trustee," 
or "trust company" or advertise or represent in any manner which indicates or 
reasonably implies that his or its business is of the character or kind carried 
on by a trust company or which is likely to lead any person reasonably to 
believe that his or its business is that of a trust company. This provision does 
not apply to a business entity organized as a business trust if it does not hold 
itself out to or perform fiduciary services for the public. 
(7) The restrictions of Subsections (1) through (6) do not apply to a trade 
association or other non-profit organization composed of members of a particu-
lar class of financial institutions using words applicable to that class. 
(8) Notwithstanding any other restriction in this section, the prohibition of 
the use of specific names and words in Subsections (2), (3), (4), (5), and (6) does 
not apply if the effect of the use of the name or word would not likely lead any 
person reasonably to believe that a person or his place of business is a finan-
cial institution or is conducting a business subject to the jurisdiction of the 
department. Any person desiring to use such name or word shall make appli-
cation to the commissioner in a form designated by the commissioner. Upon 
application, the commissioner may authorize the use of the name or word, and 
may place any restrictions he deems necessary on the use of the name or word 
or the activities of the institution. 
(9) Every person, corporation, association, or other business entity and 
every officer of a corporation or association violating the provisions of this 
section is guilty of a class A misdemeanor, and each day of violation shall 
constitute a separate offense. 
History: C. 1953, 7-1-701, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 21. 
Amendment Notes. - The 1983 amend-
ment inserted "a federal savings bank, or a 
savings and loan association lawfully using the 
words 'savings bank' in its name and autho-
rized to do business under Chapter 7" in Sub-
section (2); inserted "or, in the case of a federal 
or state savings bank, that its business is other 
than that of a savings bank" in Subsection (2); 
inserted "a federal savings bank, a savings and 
loan association lawfully using the words 'sav-
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ings bank' in its name" in Subsection (3); in-
serted '"bank"' in Subsection (3); inserted Sub-
section (8); and made minor changes in phrase-
ology, punctuation, and style. 
Cross-References. - Sentencing for misde-
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 25. 
C.J.S. - 9 C.J.S. Banks and Banking§ 53. 
Key Numbers. - Banks and Banking e=> 31. 
7-1-702. Acquisitions and mergers between institutions in 
different states. 
(1) (a) A Utah depository institution or a Utah depository institution hold-
ing company is expressly authorized to (i) acquire control of, (ii) merge 
with, (iii) acquire all or a portion of the assets of, or (iv) assume all or a 
portion of the liabilities of a foreign depository institution or foreign de-
pository institution holding company. 
(b) Subsection (l)(a) does not restrict the right of a depository institu-
tion or a depository institution holding company organized under the laws 
of this state or whose operations are principally conducted in this state to 
maintain an office lawfully established or authorized in any other state 
before April 15, 1986. 
(2) (a) Until December 31, 1987, the commissioner may authorize a foreign 
depository institution whose operations are principally conducted in any 
reciprocal state or a foreign depository institution holding company 
whose operations are principally conducted in any reciprocal state to (a) 
acquire control of, (b) merge with, (c) acquire all or a portion of the assets 
of, or (d) assume all or a portion of the liabilities of a Utah depository 
institution or a Utah depository institution holding company, ifhe finds, 
after notice and opportunity for hearing, that the laws of that reciprocal 
state expressly authorize any of these transactions under terms and con-
ditions substantially comparable to those imposed by the laws of this 
state. 
(b) Subsection (2)(a) does not restrict the right of a foreign credit union 
authorized to do business in this state under § 7-9-46 or of any depository 
institution or depository institution holding company whose operations 
are principally conducted outside this state to maintain an office lawfully 
established or authorized in this state before April 15, 1986. 
(3) Notwithstanding the restrictions imposed by Subsection (2), a foreign 
depository institution is expressly authorized, subject to the approval of the 
commissioner under the procedures set forth in § 7-1-705, to merge with, 
acquire all or a portion of the assets of, or assume all or a portion of the 
liabilities of a nonfederally insured thrift institution and to operate the offices 
of the former thrift institution in this state as branches of the foreign deposi-
tory institution, even though the home office of the foreign depository institu-
tion is located and its operations are principally conducted in a state other 
than a reciprocal state, so long as the deposits of the former thrift institution 
become insured by an agency of the Federal Government. 
(4) Notwithstanding the restrictions imposed by Subsection (2), a 
nonfederally insured thrift institution organized under the laws of this state 
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is expressly authorized, upon compliance with the provisions and require-
ments of§ 7-1-713 and upon surrender of its thrift charter to the commis-
sioner, to convert to a bank or savings and loan association organized under 
the laws of this state which is insured by an agency of the Federal Govern-
ment even though the resultant bank or savings and loan association is: (a) a 
subsidiary of a foreign depository institution holding company whose opera-
tions are principally conducted in a state other than a reciprocal state; or (b) a 
subsidiary of a foreign depository institution holding company whose opera-
tions are principally conducted in a reciprocal state which is a subsidiary of 
another foreign depository institution holding company whose operations are 
principally conducted in a state other than a reciprocal state. 
(5) On and after December 31, 1987, a foreign depository institution or a 
foreign depository institution holding company may acquire control of, merge 
with, acquire all or a portion of the assets of, or assume all or a portion of the 
liabilities of a Utah depository institution or a Utah depository institution 
holding company. 
(6) The commissioner may examine and supervise any foreign depository 
institution or foreign depository institution holding company authorized to do 
business in this state under this section in accordance with the provisions of 
§ 7-1-314. Foreign depository institutions and foreign depository institution 
holding companies authorized to do business in this state shall pay the same 
fees for supervision and examination as may be imposed on depository institu-
tions and depository institution holding companies subject to the jurisdiction 
of the department under Article 4 of Chapter 1, Title 7, and as specified in the 
rules of the department. 
(7) This section does not authorize the establishment of a branch in this 
state by any foreign depository institution not qualified to do business in this 
state, except as provided in Subsections (2), (3), and (5). 
(8) Any Utah depository institution or Utah depository institution holding 
company acquired, or the resulting institution in a merger, under the provi-
sions of this section has all the rights, powers, and privileges of a Utah deposi-
tory institution of the same class under the laws of this state, the rules of the 
department, the applicable laws of the United States or any other state, and 
the rules and regulations of the relevant federal regulatory agencies having 
jurisdiction over that type of institution. These rights, powers, and privileges 
include, but are not limited to, acquiring control of, merging with, acquiring 
all or a portion of the assets of, or assuming all or a portion of the liabilities of, 
a Utah depository institution or Utah depository institution holding company. 
(9) This section permits the lawful exercise by a Utah depository institution 
or a Utah depository institution holding company or any depository institu-
tion organized under the laws of the United States or any other state and 
having an office in this state on April 15, 1986, of any authority, right, power, 
or privilege in effect as of that date under the laws of this state, the United 
States, or any other state, including any existing rights pertaining to the 
acquisition of any depository institution and the opening of new offices or the 
sale of any assets now owned or subsequently acquired by a depository institu-
tion or depository institution holding company to the extent this is now autho-
rized. 
(10) This section does not prohibit the consummation of transactions law-
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association or foreign corporations lawfully engaged in activities in this state 
prior to April 15, 1986, from continuing to engage in those activities. 
History: C. 1953, 7-1-702, enacted by L. 
1984 (2nd S.S.), ch. 5, § 5; L. 1986, ch. 1, § 3. 
Repeals and Enactments. - Laws 1984 
(2nd S.S.), ch. 5, § 5 repeals former§ 7-1-702, 
as last amended by Laws 1983, ch. 8, § 22, re-
lating to restriction on places for conducting 
business of a depository institution, and enacts 
the present section. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, redesignated 
the existing language of Subsection (1) as Sub-
section (l)(a) and rewrote that language; de-
leted former Subsection (2) regarding the ap-
proval by the commissioner of acquisition of 
deposit liabilities of an institution under the 
department's jurisdiction by a foreign institu-
tion; redesignated former Subsection (3)(a) as 
present Subsection (l)(b) and in that subsec-
tion inserted "(a)" and substituted "1986" and 
"1984"; added present Subsection (2)(a); redes-
ignated former Subsection (3)(b) as present 
Subsection (2)(b) and inserted "(a)" and substi-
tuted "1986" for "1984"; added present Subsec-
tions (3), (4), and (5); redesignated former Sub-
section (4) as present Subsection (6), and in the 
first sentence thereof substituted "this section" 
for "Subsection (2)", and in the second sentence 
inserted "authorized to do business in this 
state"; redesignated former Subsection (5) as 
present Subsection (7) and inserted "foreign", 
substituted "qualified to do business in" for 
"organized under the laws of this state whose 
operations are principally conducted outside" 
and substituted "Subsections (2), (3), and (5)" 
for "Subsection (2)"; deleted former Subsection 
(6) regarding restriction on activities of foreign 
depository institutions; added Subsections (8), 
(9), and (10); and made stylistic changes 
throughout the section. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 9. 
C.J.S. - 9 C.J.S. Banks and Banking§ 37. 
A.L.R. - Computer: maintenance of com-
puter terminal in retail store for purpose of 
effecting transfer of funds between financial 
institution and its depositors as conduct of 
banking business by store, 73 A.L.R.3d 1282. 
Key Numbers. - Banks and Banking~ 18. 
7-1-703. Restrictions on acquisition of institutions, hold-
ing companies and stock thereof - Civil penal-
ties - Injunctive relief - Authority of commis-
sioner. 
(1) Unless the commissioner gives prior written approval under the provi-
sions of§ 7-1-705, no person may: 
(a) acquire, directly or indirectly, control of a depository institution or 
depository institution holding company subject to the jurisdiction of the 
department; 
(b) vote the stock of any depository institution or depository institution 
holding company subject to the jurisdiction of the department acquired in 
violation of§ 7-1-705; 
(c) acquire all or a portion of the assets of a depository institution or a 
depository institution holding company subject to the jurisdiction of the 
department; 
(d) assume all or a portion of the deposit liabilities of a depository 
institution subject to the jurisdiction of the department; 
· (e) take any action which causes a depository institution to become a 
subsidiary of a depository institution holding company subject to the ju-
risdiction of the department; 
(f) take any action that causes a person other than an individual to 
become a depository institution holding company subject to the jurisdic-
tion of the department; 
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(g) acquire, directly or indirectly, the voting or nonvoting securities of 
a depository institution or a depository institution holding company sub-
ject to the jurisdiction of the department if the acquisition would result in 
the person obtaining more than 20% of the authorized voting securities of 
the institution if the nonvoting securities were converted into voting se-
curities; or 
(h) merge or consolidate with a depository institution or depository 
institution holding company subject to the jurisdiction of the department. 
(2) Any person who willfully violates any provision of this section or any 
regulation or order issued by the department under this section may be re-
quired to pay a civil penalty of not more than $1,000 per day during which the 
violation continues. The commissioner may assess the civil penalty after giv-
ing notice and opportunity for hearing. The commissioner shall collect the 
civil penalty by bringing an action in the district court of the county in which 
the office of the commissioner is located. Any applicant for approval of' an 
acquisition is considered to have consented to the jurisdiction and venue of the 
court by the filing of an application for approval. 
(3) The commissioner may secure injunctive relief to prevent any change in 
control or impending violation of this section. 
( 4) The commissioner may lengthen or shorten any time period specified in 
§ 7-1-705 if he finds it necessary to protect the public interest. 
(5) The commissioner may exempt any class of financial institutions from 
this section by regulation, if he finds the exception to be in the public interest. 
(6) The commissioner may approve any transaction authorized under Sub-
section 7-1-702(5) prior to, on, or after December 31, 1987, but any approval 
granted prior to that date is not effective until that date. 
(7) The prior approval of the commissioner under§ 7-1-705 is not required 
for the acquisition of voting securities or assets of a depository institution or a 
depository institution holding company by a person other than an individual 
which are acquired by foreclosure or otherwise in the ordinary course of col-
lecting a debt previously contracted in good faith, if these voting securities or 
assets ai·e divested within two year,s of acquisition. The commissioner may, 
upon application, extend the two-year period of divestiture for up to three 
additional one-year periods if, in the commissioner's judgment, the extension 
would not be detrimental to the public interest. The commissioner may, by 
rule, implement the intent of this subsection. 
History: C. 1953, 7-1-703, enacted by L. 
1984 (2nd S.S.), ch. 5, § 6; L. 1986, ch. 1, § 4. 
Repeals and Enactments. - Laws 1984 
(2nd S.S.), ch. 5, § 6 repeals former§ 7-1-703, 
as last amended by Laws 1983, ch. 8, § 23, re-
lating to financial institution holding compa-
nies, and enacts the present section. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, in Subsec-
tion (l)(c) substituted "a portion" for "substan-
tially all"; in Subsection (l)(d) inserted "all or 
a portion of'; in Subsection (l)(f) substituted 
"person other than an individual" for "com-
pany"; and added Subsections (6) and (7). 
COLLATERAL REFERENCES 
Key Numbers. - Banks and Banking e-, 
528. 
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7-1-704. Authorization required to engage in business sub-
ject to jurisdiction of department - Exemptions 
- Procedure for obtaining authority. 
(1) (a) No person may engage in any business subject to the jurisdiction of 
the department in this state, or maintain an office in this state for that 
purpose unless it is authorized to do so by the department. 
(b) This subsection does not apply to: 
(i) any person who is lawfully conducting that business in this 
state on the effective date of this chapter, unless the institution was 
not subject to the jurisdiction of the department before the effective 
date of this chapter; 
(ii) an application to establish a branch or additional office; or 
(iii) the establishment of a service corporation. 
(2) An applicant for authorization to conduct a business subject to the juris-
diction of the department shall pay to the department the appropriate filing 
fee as provided in § 7-1-401 and shall file with the commissioner: 
(a) its undertaking to pay all expenses incurred in conducting any ad-
ministrative proceedings under this chapter; 
(b) its proposed articles of incorporation and bylaws; 
(c) an application in a form prescribed by the commissioner that in-
cludes whatever information that the commissioner requires about the 
identity, personal history, business background and experience, financial 
condition, participation in any litigation or administrative proceeding of 
the organizers, the proposed members of the board of directors, the princi-
pal officers, and the source of the proposed original capital; and 
(d) other information that the commissioner requires as specified in the 
department's rules. 
(3) In addition to the requirements of Chapter 46b, Title 63, the commis-
sioner shall, at the expense of the applicant: 
(a) except as provided in Chapter 9 with respect to credit unions, give 
notice of the application by publication in three successive issues of a 
newspaper of general circulation in the county where the principal place 
of business is to be established; 
(b) give notice of the application to other institutions subject to the 
jurisdiction of the department in a manner and to an extent as the rules of 
the commissioner may require; 
(c) cause the appropriate supervisor of that class of financial institu-
tions to make a careful investigation and examination of the following: 
(i) the character, reputation, and financial standing and ability of 
the organizers; 
(ii) the character, financial responsibility, experience, and busi-
ness qualifications of those proposed as officers; 
(iii) the character and standing in the community of those pro-
posed as directors, stockholders, or owners; 
(iv) the need in the service area where the institution would be 
located, giving particular consideration to the adequacy of existing 
financial facilities and the effect the proposed institution would have 
on existing institutions in the area; 
(v) the ability of the proposed service area to support the proposed 
institution, including the extent and nature of existing competition, 
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the economic history and future prospects of the community, and the 
opportunity for profitable employment of financial institution funds; 
and 
(vi) other facts and circumstances bearing on the proposed institu-
tion that the department's rules require or that the supervisor con-
siders relevant. 
(4) (a) The supervisor shall submit his findings and recommendations in 
writing to the commissioner as required by the rules of the department. 
(b) The application, any additional information furnished by the appli-
cant, and the findings and recommendations of the supervisor may be 
inspected by any person at the office of the commissioner, except those 
portions of the application or report that the rules of the department 
declare to be confidential in order to prevent a clearly unwarranted inva-
sion of privacy. 
(5) (a) If a hearing is held, the applicant shall publish notice of the hearing 
at the applicant's expense in a newspaper of general circulation within 
the county where the proposed institution is to be located at least once a 
week for three successive weeks before the date of hearing. 
(b) The notice shall include the date, time, and place of the hearing and 
any other information required by the department's rules. 
(c) The commissioner shall act on the record before him within 30 days 
after receipt of the transcript of the hearing. 
(6) If no hearing is held, the commissioner may, within 90 days of accep-
tance of the application as complete, approve or disapprove the application 
based on the papers filed with him, together with the supervisor's findings 
and recommendations. 
(7) (a) The commissioner may not approve the application unless he finds 
that the applicant has established by the preponderance of the evidence 
that: 
(i) in light of the need for financial services in the area, the ade-
quacy of existing facilities, and the effect the proposed institution 
would have on existing institutions in the area, the public need and 
convenience will be promoted by the establishment of the proposed 
institution; 
(ii) in light of the ability of the proposed service area to support the 
proposed institution, including the extent and nature of existing com-
petition, the economic history and future prospects of the community, 
and the opportunity for profitable employment of financial institu-
tion funds, conditions in the service area in which the proposed insti-
tution would transact business afford a reasonable promise of a suc-
cessful operation; · 
(iii) the institution is being formed only for legitimate purposes 
allowed by the laws of this state; 
(iv) the proposed capital equals or exceeds the required minimum 
and is adequate in light of current and prospective conditions; 
(v) if the applicant is seeking authority to accept deposits, the de-
posits will be insured or guaranteed by an agency of the federal 
government, by an insurance company, or by another organization 
licensed to do business in this state, the net worth of the company or 
organization and its ability to perform, and the amount of coverage 
and the terms of its contract of insurance or guaranty will be ade-
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quate in relation to the prospective deposit and other liabilities, the 
character and condition of the assets, and the nature of the proposed 
business of the applicant; 
(vi) the proposed officers and directors have sufficient experience, 
ability, and standing to afford reasonable promise of a successful 
operation; 
(vii) the name of the proposed financial institution does not resem-
ble the name of any other institution transacting business in this 
state so closely as to cause confusion; 
(viii) the applicants have complied with all of the provisions oflaw; 
and 
(ix) that no properly managed and soundly operated existing insti-
tutions offering substantially similar services in the service area to 
which the application relates will be unduly injured by approval of 
the application. 
(b) The commissioner may condition approval of the application on the 
institution's acceptance of requirements or conditions with respect to in-
surance that the commissioner considers necessary to protect depositors. 
(8) (a) The commissioner shall act upon the application by stating in writ-
ing his findings of fact and conclusions. 
(b) If the commissioner approves the application, he shall: 
(i) endorse his approval upon the articles of incorporation; 
(ii) file one copy with the Division of Corporations and Commercial 
Code; 
(iii) retain one copy in his files; and 
(iv) return one copy to the applicant within ten days after the date 
of his decision approving the application. 
(c) If the commissioner disapproves the application, he shall mail no-
tice of the disapproval to the applicant within ten days after his negative 
action. 
(d) The commissioner may approve an application subject to conditions 
he considers appropriate to protect the public interest and carry out the 
purposes of this title. 
(e) The commissioner shall give written notice of his decision to all 
persons who have filed a protest to the application. 
(9) Upon approval of an application for authorization to conduct a business 
su~ject to the jurisdiction of the department, the commissioner shall issue a 
license, permit, or other appropriate certificate of authority if: 
(a) except in the case of credit unions, all of the capital of the institu-
tion being formed has been paid in; and 
(b) all the conditions and other requirements for approval of the appli-
cation have been met. 
(10) (a) Any approval by the commissioner of an application under this 
section is considered revoked unless the business is open and operating 
within one year from the date of the approval. 
(b) The commissioner, on written application made before the expira-
tion of that period, and for good cause shown, may extend the date for 
activation for additional periods not to exceed six months each. 
(11) No person may obtain, for the purpose of resale, a certificate of ap-
proval to operate any institution under the jurisdiction of the department. 
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(12) (a) Notwithstanding any other provision contained in this chapter, the 
commissioner may approve an application to operate an institution under 
the jurisdiction of the department without a hearing by complying with 
the procedures and requirements for emergency proceedings contained in 
Chapter 46b, Title 63, if the commissioner acts to respond to an emer-
gency arising from the insolvency of an existing institution or to prevent 
the failure of an existing institution. 
(b) No emergency application may be granted unless the commissioner 
makes the findings required by Subsection (7). 
History: C. 1953, 7-1-704, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 24; 1984, 
ch. 66, § 8; 1987, ch. 161, § 19. 
Amendment Notes. - The 1983 amend-
ment inserted "to the establishment of' in Sub-
section (l)(c); substituted "commissioner" for 
"commission" in Subsection (2)(c); substituted 
"the acceptance of an application as complete" 
in Subsections (3), (5), and (7) for "receipt of an 
application"; substituted "acceptance" for "re-
ceipt" in two places in Subsection (5); substi-
tuted "receipt of the transcript" for "the close" 
in Subsection (7); deleted "and surplus" after 
"capital" in Subsection (8)(d); inserted Subsec-
tion (8)(i); rewrote Subsection (10); and made 
minor changes in phraseology, punctuation, 
and style. 
The 1984 amendment substituted "Division 
of Corporations and Commercial Code" for 
"lieutenant governor" in Subsection (9). 
The 1987 amendment, effective January 1, 
1988, designated the formerly undesignated 
provisions of Subsection (1) and substituted 
"chapter" for "act" both places it appears; in 
Subsection (3), at the beginning substituted "in 
addition to the requirements of Chapter 46b, 
Title 63" for "within ten days after the accep-
tance of an application as complete"; deleted 
former Subsection (5) as last amended by Laws 
1984, ch. 66, § 8 and redesignated the subse-
quent section numbers accordingly; in present 
Subsection (5), designated the formerly undes-
ignated provisions; in Subsection (5)(b), insert-
ing "the date, time, and place of the hearing 
and any" following "the notice shall include"; 
added present Subsection (5)(c); in present 
Subsection (6), deleted the former last sentence 
which read "If a hearing is held, the commis-
sioner shall act on the record before him within 
30 days after receipt of the transcript of the 
hearing"; in Subsection (7)(a)(v), deleted from 
the end "The commissioner may impose such 
requirements or conditions with respect to in-
surance as he considers necessary to protect 
depositors"; added present Subsection (7)(b); in 
Subsection (12)(a) substituted "the commis-
sioner may approve an application to operate 
an institution under the jurisdiction of the de-
partment without a hearing ... insolvency of 
an existing institution" for "an application for 
approval may be approved and granted by the 
commissioner without a hearing in any case 
determined by him to be an emergency arising 
from the insolvency of' and in Subsection (b) 
substituted "Subsection (7)" for "Subsection 
(8)"; and made minor changes in phraseology 
and punctuation throughout the section. 
Compiler's Notes. - The term "effective 
date of this chapter," referred to in Subsection 
(l)(b)(i), probably means the effective date of 
Laws 1981, ch. 16, § 2, which enacted this 
chapter. Laws 1981, ch. 16 took effect July 1, 
1981. 
Cross-References. - Division of Corpora-
tions and Commercial Code, Chapter la of Ti-
tle 13. 
NOTES TO DECISIONS 
Judicial review. 
Where commissioner of financial institu-
tions erroneously denied application of bank to 
establish branch bank, district court did not 
have authority to order commissioner to grant 
such application; the reviewing court was re-
stricted to approval or disapproval of an order 
or judgment of the commissioner. Walker Bank 
& Trust Co. v. Brimhall, 23 Utah 2d 264, 461 
P.2d 730 (1969) (decided under prior law). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks § 20 
et seq. 
C.J.S. - 9 C.J.S. Banks and Banking §§ 35, 
42. 
Key Numbers. - Banks and Banking e=> 17, 
23. 
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7-1-705. Approval required for certain transactions -Ap-
plication - Grounds for disapproval. 
(1) No person may enter into any of the transactions described in 
§§ 7-1-702 and 7-1-703 or make any public offer to do so unless the person 
first complies with this section. 
(2) An applicant for authorization to engage in any of the transactions 
described in §§ 7-1-702 and 7-1-703 shall file with the commissioner: 
(a) an application in a form prescribed by the commissioner; 
(b) the fee prescribed for the transaction by the commissioner; 
(c) other information that is required by rule, or that the commissioner 
considers necessary to make the findings required by Subsection (4); and 
(d) unless the applicant is a Utah resident, a domestic corporation, or a 
foreign corporation qualified to do business in this state, a written con-
sent to service of process on a resident of this state in any action or suit 
arising out of or connected with the proposed action. 
(3) (a) Within 60 days of acceptance of the application as complete, the 
commissioner shall respond to the application by writing his findings of 
fact, conclusions, and order. 
(b) The commissioner may approve an application subject to the terms 
and conditions he considers necessary to protect the public interest and 
carry out the purposes of this title. 
(4) The commissioner may disapprove any application filed under this sec-
tion if he finds that: 
(a) the proposed transaction would be detrimental to the safety and 
soundness of the applicant, to any institution that is a party to the trans-
action, or to a subsidiary or affiliate of that institution; 
(b) the applicant, its executive officers, directors, or principal stock-
holders have not established a record of sound performance, efficient 
management, financial responsibility, and integrity so that it would be 
against the interest of the depositors, other customers, creditors, or share-
holders of an institution, or the public to authorize the proposed transac-
tion; 
(c) the financial condition of the applicant or any other institution that 
is a participant in the proposed transaction might jeopardize the financial 
stability of the applicant or other institution, or prejudice the interests of 
depositors or other customers of the applicant or other institutions; 
(d) the consummation of the proposed transaction will tend to substan-
tially lessen competition, unless the commissioner finds that the anticom-
petitive effects of the proposed transaction are clearly outweighed by the 
benefit of meeting the convenience and needs of the relevant market area 
to be served; or 
(e) the applicant has not established a record of meeting the credit 
needs of the communities that it or its subsidiary depository institution 
serves. 
History: C. 1953, 7-1-705, enacted by L. 
1984 (2nd S.S.), ch. 5, § 7; 1987, ch. 161, § 20. 
Repeals and Enactments. - Laws 1984 
(2nd S.S.), ch. 5, § 7 repeals former§ 7-1-705, 
as last amended by Laws 1983, ch. 8, § 25, re-
lating to the acquisition of institutions subject 
to department jurisdiction, and enacts the 
present section. 
Amendment Notes. - The 1987 amend-
ment effective January 1, 1988, redesignated 
former Subsections (1) through (3) as present 
Subsections (2) through (4); added the Subsec-
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tion (1) designation as well as the (a) and (b) 
designations in Subsection (3); substituted 
"that is required by rule, or that the commis-
sioner" for "the commissioner may require by 
rule or which he" and "Subsection (4); and" for 
"Subsection (3);" in Subsection (2)(c); inserted 
"that" near the end of Subsection (4); and sub-
stituted "that" for "which" in Subsections 
(4)(a), (4)(c) and (4)(e). 
7-1-706. Application to commissioner to exercise power -
Procedure. 
(1) Except as provided in §§ 7-1-704 and 7-1-705, any person may request 
the commissioner to issue any rule or order, to exercise any powers granted to 
the commissioner under this title, or to act on any matter that is subject to the 
approval of the commissioner by filing a request for agency action with the 
commissioner. 
(2) Within ten days of receipt of the request, the commissioner shall, at the 
applicant's expense, cause a supervisor to make a careful investigation of the 
facts relevant or material to such application. 
(3) (a) The supervisor shall submit his findings and recommendations in 
writing to the commissioner as required by the department's rules. 
(b) The application, any additional information furnished by the appli-
cant, and the findings and recommendations of the supervisor may be 
inspected by any person at the office of the commissioner, except those 
portions of the application or report that the rules of the department 
designate as confidential in order to prevent a clearly unwarranted inva-
sion of privacy. 
(4) (a) Before the hearing is held, the commissioner shall publish notice of 
the hearing at the applicant's expense in a newspaper of general circula-
tion within the county where the applicant is located at least once a week 
for three successive weeks before the date of the hearing. 
(b) The notice shall include the information required by the depart-
ment's rules. 
(c) The commissioner shall take action within 30 days after the close of 
the hearing, based on the record before him. 
(5) (a) If no hearing is held, the commissioner shall approve or disapprove 
the application based on the papers filed with him, together with the 
findings and recommendations of the supervisor, within 90 days ofreceipt 
of the application. 
(b) The commissioner shall take action on the application by issuing 
his findings of fact, conclusions, and an order, and shall mail a copy of 
each to: 
(i) the applicant; 
(ii) all persons who have filed protests to the granting of the appli-
cation; and 
(iii) whatever other persons that he considers should receive copies 
under the circumstances. 
(6) The commissioner may impose any conditions or limitations on his ap-
proval or disapproval of an application that he considers proper to: 
(a) protect the interest of creditors, depositors, and other customers of 
an institution; 
(b) protect its shareholders or members; and 
(c) carry out the purposes of this title. 
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History: C. 1953, 7-1-706, enacted by L. 
1981, ch. 16, § 2; L. 1984 (2nd S.S.), ch. 5, 
§ 8; 1987, ch. 161, § 21. 
Amendment Notes. - The 1984 amend-
ment deleted § 7-1-707 from the sections re-
ferred to in Subsection (1); deleted "in his dis-
cretion" after "commissioner shall" in Subsec-
tion (6); and made minor changes in phraseol-
ogy. 
The 1987 amendment, effective January 1, 
1988, in Subsection (1), deleted from the end 
"an application in such form and stating such 
information as the rules and regulations of the 
commissioner may require, specifying the ac-
tion, rules or orders sought by the applicant"; 
in Subsection (2), deleted following "at the ap-
plicant's expense" "(a) specify that notice of the 
application be given in such manner and to 
such persons as he considers proper under the 
circumstances; and (b)"; in Subsection (3) des-
ignated the previously undesignated provi-
7-1-707. Repealed. 
Repeals. - Laws 1984 (2nd S.S.), ch. 5, § 28 
repeals § 7-1-707, as amended by Laws 1983, 
sions and substituted "as required by the de-
partment's rules" for "within such time as the 
rules of the department may require" in Sub-
section (a); deleted former Subsection (4), con-
cerning action of the commissioner within 30 
days, and redesignated former Subsections (5) 
to (8) as present subsections (4) to (6); in 
present Subsection (4), designated the previ-
ously undesignated provisions and added 
present Subsection (c); in Subsection (5)(a), de-
leted the former second sentence which read "If 
a hearing is held, the commissioner shall take 
action within 30 days after the close of the 
hearing, based on the record before him"; des-
ignated former Subsection (7) as present Sub-
section (5)(b); and made minor changes in 
phraseology and punctuation throughout the 
section. 
Cross-References. - Supervisors, §§ 7-1-
205 to 7-1-209. 
ch. 8, § 26, relating to merger and other ac-
tions requiring prior approval. 
7-1-708. Branches - Application and procedure for ap-
proval. 
(1) Except credit unions under Chapter 9 and other classes of financial 
institutions that the commissioner may designate by rule, any Utah deposi-
tory institution or foreign depository institution authorized to do business in 
this state may establish one or more branches, subject to the prior approval of 
the commissioner. 
(2) Approval of the commissioner may be obtained as follows: 
(a) An application for approval to establish and maintain a branch 
shall be filed with the commissioner in the form the commissioner pre-
scribes and shall state: 
(i) the proposed location of the branch; 
(ii) the date on which the applicant expects the branch to begin 
operations; 
(iii) the nature and functions of the business to be performed at 
that branch; 
(iv) the estimated annual expense to operate it; and 
(v) any other information required by the department's rules. 
(b) Within ten days after the acceptance of the application as complete, 
the commissioner shall publish notice of the application at the applicant's 
expense in an issue of a newspaper of general circulation in the service 
area where the branch is to be located. 
(c) Within 30 days after acceptance of an application the appropriate 
supervisor shall: 
(i) complete an investigation of the ability of the service area to 
support the proposed branch, including the nature and adequacy of 
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existing depository facilities, the financial and managerial capacity 
of the applicant to profitably operate the branch, the impact of the 
branch on other depository institutions operating or approved within 
the service area, and other facts and circumstances the commissioner 
considers relevant; and 
(ii) submit his findings and recommendations in writing to the 
commissioner. 
(d) (i) The application, any additional information furnished by the 
applicant, and the findings and recommendations of the appropriate 
supervisor may be inspected by any person at the office of the com-
missioner. 
(ii) The rules of the department may require that part of this infor-
mation be confidential to prevent invasion of privacy. 
(e) The commissioner shall, within 45 days of acceptance of an applica-
tion, approve or disapprove the application based on the papers filed with 
. him and on the supervisor's findings and recommendations. 
(f) The commissioner may disapprove an application if he finds: 
(i) that the conditions in the service area in which the proposed 
branch is to be located do not afford a reasonable promise of success-
ful operation; 
(ii) that the financial condition of the applicant, including the 
character and condition of its assets, the adequacy of its capital, and 
its earnings record, do not indicate its ability to support its current 
level of operations and its proposed new branch; 
(iii) that its management has not demonstrated the ability to su-
pervise a sound banking operation; and 
(iv) one or more existing financial institutions offering substan-
tially similar services in the service area to which the application 
relates will be unduly injured by approval of the application. 
(g) (i) The commissioner's approval of any application under this sec-
tion is considered revoked unless the branch is opened and operating 
within one year of the date approved by the commissioner for com-
mencement of operations. 
(ii) The commissioner may, upon written application made before 
the expiration of that period and for good cause shown, extend the 
date for activation for up to two additional periods of not more than 
six months each. 
History: C. 1953, 7-1-708, enacted by L. 
1983,ch.8,§ 27;L. 1986,ch.1,§ 5; 1987,ch. 
161, § 22. 
Repeals and Enactments. - Laws 1983, 
ch. 8, § 27 repeals former§ 7-1-708, as enacted 
by Laws 1981, ch. 16, § 2, relating to judicial 
review of commissioner's action or failure to 
act, and enacts the present section. See 
§ 7-1-714. 
Amendment Notes. - The 1986 amend-
ment, effective January 21, 1986, in the intro-
ductory language in the first sentence, substi-
tuted "rule" for "regulation" and substituted 
"Utah depository institution or foreign deposi-
tory institution authorized to do business in 
this state" for "financial institution having its 
principal office in this state"; in Subsection (1) 
substituted "the date on which the applicant 
expects the branch to commence operations" 
for "the need for it"; in Subsection (2) deleted a 
provision requiring the giving of written notice 
to other depository institutions in the service 
area; in Subsection (3)(a) deleted "need in the 
service area where the proposed branch is to be 
located and of the" preceding "ability of the" 
and after that language added "service", and 
substituted the language beginning "the finan-
cial and managerial capacity" and ending 
"within the service area" for "the economic his-
tory and future prospects of the service area, 
and the opportunity for profitable employment 
of the institution's funds"; deleted former Sub-
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sections (5) and (6) regarding public hearings; 
redesignated former Subsection (7) as present 
Subsection (5), and in the first sentence substi-
tuted "The" for "Ifno hearing is held the", "45" 
for "60", and "an application" for "the applica-
tion", deleted the former second sentence relat-
ing to hearings, and in the present second sen-
tence substituted the present language for 
"The commissioner may not approve an appli-
cation unless he finds that the applicant has 
established the following", and after that lan-
guage deleted a Subsection (a) regarding pro-
motion of public need and convenience and re-
designated the remaining lettered subsections 
accordingly and converted the former positive 
findings into the present negative findings, 
also deleting from present Subsection (5)(d) a 
qualification that the existing financial insti-
tutions be "properly managed and soundly op-
erated"; at the end of present Subsection (5)(d) 
deleted an undesignated paragraph regarding 
restrictions on the criteria that may be applied 
by the commissioner under this section; redes-
ignated former Subsection (8) as present Sub-
section (6), and in the first sentence thereof 
substituted "approved by the commissioner for 
commencement of operations" for "of ap-
proval", and in the second sentence 
repositioned the word "may" and inserted "up 
to two"; and made other stylistic changes. 
The 1987 amendment, effective January 1, 
1988, redesignated the provisions of this sec-
tion as last amended by Laws 1986, ch. 1, § 5; 
in Subsection (2)(a)(v), substituted "depart-
ment's rules" for "rules and regulations of the 
department"; and made minor changes in 
phraseology and punctuation throughout the 
section. 
Cross-References. - Supervisors §§ 7-1-
205 to 7-1-209. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Authority of commissioner. 
-Discretion. 
-Existence of other banks. 
"Branch." 
-Bank service corporation. 
-Drive-in and walk-up facilities. 
Public hearing. 
Constitutionality. 
Former provision requiring bank seeking to 
establish branch in municipality other than a 
first class city to "obtain the consent of all 
banks therein located" was declared unconsti-
tutional as an improper delegation of legisla-
tive authority. (This provision was severable 
and had no effect on other method for estab-
lishing branch.) Union Trust Co. v. Simmons, 
116 Utah 422, 211 P.2d 190 (1949). 
Authority of commissioner. 
The commissioner, in passing upon branch 
bank applications, acted in quasi-judicial ca-
pacity. Zions First Nat'l Bank v. Taylor, 15 
Utah 2d 239, 390 P.2d 854 (1964). 
-Discretion. 
Decision of commissioner in granting appli-
cation for permission to establish branch bank 
based on findings of economic growth in the 
area, that proposed branch would not unrea-
sonably interfere with existing branches and 
banks, and that public convenience and advan-
tage would be served, was not an abuse of dis-
cretion. Bountiful State Bank v. Brimhall, 24 
Utah 2d 254, 469 P.2d 1022 (1970). 
- Existence of other hanks. 
The existence of two branch banks in a sec-
ond class city would not prohibit the commis-
sioner from granting the application of another 
bank for a branch in that city. Walker Bank & 
Trust Co. v. Taylor, 15 Utah 2d 234, 390 P.2d 
592 (1964) (decided under prior law). 
"Branch." 
The term "branch" meant and included any 
office or place of business where deposits were 
received or checks paid or money lent by the 
bank. Continental Bank & Trust Co. v. Taylor, 
14 Utah 2d 370, 384 P.2d 796 (1963). 
Fact that a bank holding company owned 
and controlled a bank through stock ownership 
did not necessarily make the latter a "branch 
bank" within the meaning of former § 7-3-6. 
Central Bank & Trust Co. v. Brimhall, 28 
Utah 2d 14, 497 P.2d 638 (1972). 
-Bank service corporation. 
Corporation providing computerized bank 
accounting services for the defendant banks 
and dealing with neither the public nor defen-
dant banks' customers was bank service corpo-
ration and not engaged in branch banking. 
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Bank of Am. Fork v. G. L. Corp., 25 Utah 2d 
251, 480 P.2d 135 (1971). 
-Drive-in and walk-up facilities. 
The modernization of an already existing 
banking establishment by constructing drive-
in and walk-up facilities on adjacent property 
owned by bank and connected by a pneumatic 
tube to main building did not constitute estab-
lishment of "branch bank." First Nat'! Bank v. 
Walker Bank & Trust Co., 19 Utah 2d 18, 425 
P.2d 414, 23 A.L.R.3d 673 (1967). 
Public hearing. 
A public hearing should have been had in 
most, if not all, branch bank applications. This 
was particularly true where protest had been 
filed and there was a possibility of court re-
view. Zions First Nat'! Bank v. Taylor, 15 Utah 
2d 239, 390 P.2d 854 (1964) (decided under 
prior law). 
COLLATERAL REFERENCES 
Utah Law Review. - Note: Branch Bank-
ing in Utah: Legal and Economic Analysis, 9 
Utah L. Rev. 372. 
Survey of Utah Law - 1966, 1967 Utah L. 
Rev. 408. 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks 
§§ 324 to 329. 
C.J.S. - 9 C.J.S. Banks and Banking § 55. 
A.L.R. - Attachment or garnishment of 
funds in branch office or main office of bank 
having branches, 12 A.L.R.3d 1088. 
What is a "branch bank" within statute reg-
ulating the establishment of branch banks, 23 
A.L.R.3d 683. 
Key Numbers. - Banks and Banking e=> 33. 
7-1-709. Branches - Discontinuance of operation. 
Except credit unions under Chapter 9, and any other class or classes of 
financial institution as the commissioner may designate by rule, any financial 
institution may discontinue operation of a branch upon resolution of its board 
of directors. Upon the adoption of the resolution the financial institution shall 
file a certificate with the commissioner specifying the location of the branch to 
be discontinued and the date of the discontinuance. The certificate shall state 
the reasons for the closing of the branch and indicate the extent to which the 
public need and convenience of its service area would still be adequately met. 
In the case of a depository institution, notice of intention to discontinue a 
branch shall be published by the applicant in a newspaper serving the area 
once a week for two consecutive weeks after filing the certificate requesting 
discontinuance. No branch may be discontinued until the discontinuance is 
approved by the commissioner. 
History: C. 1953, 7-1-709, enacted by L. 
1983, ch. 8, § 28. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 10 Am. Jur. 2d Banks 
§§ 324 to 329. 
C.J.S. - 9 C.J.S. Banks and Banking§ 55. 
Key Numbers. - Banks and Banking e=> 33. 
7-1-710. "Agency" defined - Purposes and establishment 
of agency. 
As used in this section, "agency" means a place, person, or facility, station-
ary or mobile, other than the home office or a branch office, (a) where func-
tions of the financial institution not involving the receiving or paying of 
deposits, making of loans or the handling of cash may be performed, (b) estab-
lished for individual transactions and for special temporary purposes, (c) es-
tablished for the purposes set forth in §§ 7-1-608 and 7-1-609, or (d) estab-
383 
7-1-711 FINANCIAL INSTITUTIONS 
lished to perform the functions of a financial institution service corporation. A 
financial institution may establish one or more agencies without the prior 
written approval of the commissioner. Within 30 days of the establishment of 
an agency, the financial institution shall inform the commissioner in writing 
of the address of the agency and the specific functions for which it was estab-
lished. No agency may be converted to a branch without compliance with 
§ 7-1-708. 
History: C. 1953, 7-1-710, enacted by L. 
1983, ch. 8, § 29. 
7-1-711. Mobile facilities - Approval required for opera-
tion. 
No financial institution may operate mobile facilities at which deposits are 
received, checks paid, or money lent without the prior written approval of the 
commissioner. 
History: C. 1953, 7-1-711, enacted by L. 
1983, ch. 8, § 30. 
7-1-712. Acquisition of office of another financial institu-
tion. 
Any financial institution authorized to do business in this state may ac-
quire an office of any other financial institution located in this state upon 
obtaining the prior written approval of the commissioner in the manner pro-
vided in § 7-1-708 for the establishment of a branch. 
History: C. 1953, 7-1-712, enacted by L. 
1983, ch. 8, § 31; L. 1984 (2nd S.S.), ch. 5, 
§ 9; 1986, ch. 1, § 6. 
Amendment Notes. - The 1984 amend-
ment deleted former Subsections (1) and (2), 
relating to conversion of a financial institution 
to branch status, deleted "of the same class" 
after "other financial institution", and made a 
minor change in style. 
The 1986 amendment, effective January 21, 
1986, substituted "authorized to do business" 
for "having its principal office". 
7-1-713. Conversion of financial institution - Approval 
required - Procedure - Federal-state conver-
sion. 
(1) Any financial institution authorized to do business as a particular class 
of financial institution under any chapter of this title may convert to an 
institution authorized to do business under another chapter of this title upon 
the approval of the conversion in writing by the commissioner under the rules 
prescribed by the commissioner and the surrender of its charter to the com-
missioner. 
(2) A financial institution authorized to convert to another class of financial 
institution is entitled to all the benefits and powers conferred under the appli-
cable chapter to financial institutions of that class and is subject to examina-
tion, supervision, and regulation to the same extent as all other financial 
institutions of that class. 
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(3) (a) Any depository institution organized under the laws of this state 
may convert to a depository institution organized under the laws of the 
United States upon compliance with the laws of the United States and 
upon surrender of its charter to the commissioner. 
(b) Any depository institution organized under the laws of the United 
States or any other state and authorized to do business in this state may 
convert into a depository institution subject to the jurisdiction of the 
department pursuant to the procedures prescribed by federal law, the 
laws of this state, and the rules of the department. 
History: C. 1953, 7-1-713, enacted by L. 
1983, ch. 8, § 32; L. 1984 (2nd S.S.), ch. 5, 
§ 10; 1986, ch. 1, § 7. 
Amendment Notes. - The 1984 amend-
ment added Subsection (4); and made minor 
changes in style. 
The 1986 amendment, effective January 21, 
1986, in Subsection (1) substituted "Any" for 
"No", "upon the approval of the conversion" for 
"unless the conversion is approved", and 
"rules" for "procedure specified in Section 
7-1-704 and under rules and regulations", and 
added "and the surrender of its charter to the 
commissioner"; deleted former Subsection (2) 
regarding obtaining of approval of members or 
shareholders; redesignated the remaining sub-
sections accordingly; and in present Subsection 
(3)(b) substituted "or any other state and au-
thorized to do business" for "with its principal 
place of business". 
7-1-714. Judicial review of acts of commissioner - Hear-
ing by court. 
(1) Any person aggrieved by any rule, regulation, order, decision, or ruling 
or other act or failure to act of the commissioner under this title is entitled to 
judicial review. 
(2) Judicial review of other agency actions shall be governed by the proce-
dures and requirements of this subsection. 
(a) Within 30 days after receipt of notice of a rule, order, or other 
decision or ruling not arising from an adjudicative proceeding, or within 
120 days after the commissioner has failed to act upon a request or appli-
cation, the aggrieved person may file an application for judicial review 
with a court of competent jurisdiction in the county in which the appli-
cant is located, or in the county where the office of the commissioner is 
located, and may request an immediate hearing on the act or failure to 
act. 
(b) The court shall require adequate notice to be served on the commis-
sioner and all other interested parties and shall give the petition for 
review precedence on its calendar. 
(c) The court shall review the record before the commissioner and shall 
adjudicate the question, enter appropriate orders, and enforce them. 
(d) The court may declare void any rule, regulation, order, decision, 
ruling, or other act of the commissioner it finds to be arbitrary, capri-
cious, an abuse of discretion, or otherwise contrary to law. 
(3) Any action for judicial review of acts or failure to act of the commis-
sioner shall be heard by the court and shall be based on the record made 
before the department. 
History: C. 1953, 7-1-714, enacted by L. 
1983, ch. 8, § 33; 1987, ch. 161, § 23. 
Amendment Notes. - The 1987 amend-
ment, effective January 1, 1988, redesignated 
the provisions of Subsection (1) as present Sub-
sections (1) and (2)(a) to (2)(d); inserted the 
present opening clause of Subsection (2); in 
Subsection (2)(a), inserted "not arising from an 
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adjudicative proceeding" following "order, or § 33; and made minor changes in phraseology 
other decision or ruling"; deleted former Sub- and punctuation throughout the section. 
section (2) as enacted by Laws 1983, ch. 8, 
ARTICLE 8 
MISCELLANEOUS 
7-1-801. False statement derogatory to financial condition 
of depository institution as misdemeanor - Ex-
emptions as to industrial loan corporations. 
(1) Any person who wilfully and knowingly makes or circulates or trans-
mits to another any statement or rumor, written, printed, or by word of 
mouth, which is untrue in fact and is directly or by inference derogatory to the 
financial condition or standing of any depository institution or who knowingly 
counsels, aids, procures, or induces another to state, transmit or circulate any 
such statement or rumor, is guilty of a class A misdemeanor. 
(2) Subsection (1) does not apply to the exchange in good faith of informa-
tion about industrial loan corporations by members of the industrial loan 
guaranty corporation board of trustees or any of its officers, agents, or duly 
authorized committees. Nor does it apply to communications between the 
industrial loan guaranty corporation and the department under Subsections 
7-8-3(2) and 7-8a-16(4), which communications are considered absolutely priv-
ileged. 
History: C. 1953, 7-1-801, enacted by L. Cross-References. - Sentencing for misde-
1981, ch. 16, § 2. meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
COLLATERAL REFERENCES 
C.J.S. - 9 C.J.S. Banks and Banking§ 40. 
Key Numbers. - Banks and Banking e=> 21. 
7-1-802. Confidentiality of information received by de-
partment - Availability of information. 
(1) The commissioner shall receive and place on file in his office all reports 
required by law and shall certify all reports required to be published. All 
reports received or prepared by the department, other information obtained 
from an institution or person under the jurisdiction of the department, and 
orders and related records of the department are not public records and are 
not open for public inspection except as provided herein. 
(2) The following records and information are open to the public: 
(a) published statements required by § 7-1-318; 
(b) information which is otherwise generally available to the public; 
(c) information contained in and final decisions on an application filed 
under §§ 7-1-702, 7-1-703, 7-1-704, 7-1-705, 7-1-706, 7-1-708, 7-1-709, 
7-1-712, 7-1-713, or Chapter 19, Title 7, unless the applicant requests 
confidentiality and the commissioner grants the request. 
(3) The records and information described in Subsection (1) may be dis-
closed: 
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(a) to an agency or authority of the Federal Government or of another 
state which also regulates the person; 
(b) to a person which insures or guarantees deposits; 
(c) to an official legally authorized to investigate criminal charges in 
connection with the affairs of the institution or person and to any tribunal 
conducting legal proceedings resulting from such investigation; 
(d) to a person preparing a proposal for merging or acquiring an insti-
tution under Chapter 2 or 19', Title 7, but only after notice of the disclo-
sure has been given to the institution or person; 
(e) to any person to whom the subject of the report has authorized the 
disclosure; 
(0 to any other person, if the commissioner determines, after notice 
and opportunity for hearing, that disclosure is in the public interest and 
outweighs any potential harm to the financial institution, its share-
holders, members, depositors, or other creditors; and 
(g) to any court in a proceeding under § 7-1-304, 7-1-320, 7-1-322, or 
Subsection 7-2-1(2)(b). 
History: C. 1953, 7-1-802, enacted by L. 
1984 (2nd S.S.), ch. 5, § 11; L. 1985, ch. 244, 
§ 5. 
Repeals · and Enactments. - Laws 1984 
(2nd S.S.), ch. 5, § 11 repeals former§ 7-1-802, 
as amended by Laws 1983, ch. 8, § 34, relating 
to confidentiality of information received by 
the department, and enacts the present sec-
tion. 
Amendment Notes. - The 1985 amend-
ment substituted "received" for "filed with" in 
the second sentence of Subsection (1); inserted 
"and orders and related records of the depart-
ment" near the end of Subsection (1); inserted 
"and final decisions on" in Subsection (2)(c); 
inserted "institution or" and "and to any legal 
tribunal conducting legal proceedings result-
ing from such investigation" in Subsection 
(3)(c); added "or person" in Subsection (3)(d); 
and inserted"§§ 7-1-304, 7-1-320, 7-1-322, or" 
in Subsection (3)(g). 
7-1-803. Conflicting interests of commissioner, supervi-
sors, and examiners prohibited - Commissioner, 
supervisors, and examiners permitted to have ac-
counts and borrow money - Disclosure required 
- Forfeiture of office or employment for viola-
tion - Felony. 
(1) Neither the commissioner, nor any supervisor or examiner may do any 
of the following with respect to any institution under the supervision of the 
department: 
(a) be indebted, directly or indirectly, as a borrower, accommodation 
indorser, surety, or guarantor to any such institution or to an individual 
or individuals or any other legal or commercial entity or entities owning 
or controlling such institution; 
(b) be an officer, director, or employee of any institution or of an indi-
vidual or individuals or any other legal or commercial entity or entities 
owning or controlling an institution; 
(c) own or deal in, directly or indirectly, the shares or obligations of any 
such institution or of a corporation owning or controlling an institution; 
(d) receive, directly or indirectly, from such institution or any officer, 
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(e) be interested in or engage in the negotiations of any loan to, obliga-
tion of or accommodation for another person to or with any such institu-
tion. 
(2) Notwithstanding Subsection (1), the commissioner, any supervisor, or 
any examiner of the department may: 
(a) have and maintain savings, transaction, or other accounts, or certif-
icates and deposits in any financial or depository institution in the state, 
or a share or share draft account in any credit union in the state, or a 
thrift savings account or own any thrift certificates of deposit in any 
industrial loan corporation, or be a lessee of a safe deposit box on the 
same terms and conditions available to the public generally; 
(b) be indebted to a savings and loan association, bank, or other insti-
tution under the supervision of the department upon (i) a mortgage loan 
upon the mortgagor's own home; and (ii) an installment debt transferred 
to an institution in the regular course of business by a seller of consumer 
goods; and 
(c) continue to receive payments under a regularly established pension 
plan of general application for fully retired employees of an institution 
under the supervision of the department. 
(3) Notwithstanding Subsection (1) any supervisor or examiner may be 
indebted to any institution under the supervision of the department if: (a) the 
loan is obtained under the same circumstances, conditions, and terms avail-
able at th~ time to the general public, (b) the loan is a consumer loan as 
defined in § 70B-3-4, (c) the loan is for the personal use of the supervisor or 
examiner, his spouse, or dependent children, (d) in the case of examiners, the 
loan is not obtained from a class of institutions normally examined by the 
examiner, and (e) in the case of supervisors, the loan is not obtained from an 
institution under his supervision. 
( 4) Full disclosure in· writing of any indebtedness incurred under Subsec-
tion (2) or (3) shall be filed in the commissioner's office. 
(5) Any person who violates this section shall forfeit his office or employ-
ment and is guilty of a third degree felony. 
History: C. 1953, 7-1-803, enacted by L. 
1981, ch. 16, § 2; L. 1983, ch. 8, § 35. 
Amendment Notes. - The 1983 amend-
ment substituted "any examiner" in Subsec-
tion (2) for "examiner or other employee"; re-
wrote Subsection (2)(a), which read: "Have and 
maintain savings or commercial accounts in 
any financial or depository institution in the 
state or be a lessee of a safe deposit box on the 
same terms and conditions as are available to 
the public generally"; inserted Subsections (3) 
and (4); and made minor changes in phraseol-
ogy and punctuation. 
Compiler's Notes. - The reference to 
§ 70B-3-4 in Subsection (3) seems incorrect, as 
there is no such section. The apparently in-
tended reference is to § 70B-3-104, which was 
repealed by Laws 1985, ch. 159, § 8. 
Cross-References. - Examiners and su-
pervisors, §§ 7-1-204 to 7-1-209. 
Sentencing for felonies, §§ 76-3-201, 
76-3-203, 76-3-301. 
7-1-804. Malfeasance or nonfeasance by commissioner, su-
pervisor or examiner as misdemeanor - Re-
moval from office. 
If the commissioner, a supervisor, or an examiner wilfully neglects to per-
form any duty provided for by law, or knowingly or wilfully permits the 
violation of any of the provisions of law for a period of 90 days by any institu-
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tion under the supervision of the department, or knowingly or wilfully makes 
any false statement concerning any such institution, or is guilty of any mis-
conduct or corruption in office, he or she is guilty of a class A misdemeanor, 
and shall be removed from office by the governor. 
History: C. 1953, 7-1-804, enacted by L. Sentencing for misdemeanors, §§ 76-3-201, 
1981, ch. 16, § 2. 76-3-204, 76-3-301. 
Cross-References. - Examiners and su-
pervisors, §§ 7-1-204 to 7-1-209. 
7-1-805. Repealed. 
Repeals. - Laws 1983, ch. 8, § 127 repeals 
§ 7-1-805, as enacted by Laws 1981, ch. 16, 
§ 2, providing that the commissioner and em-
ployees are immune from civil and criminal 
liability for error in judgment. 
7-1-806. Money market funds arranging with bank to 
honor two-party instruments - Discouraging 
payment of interest to two persons on funds in 
transit - Pyramiding and similar schemes as 
misdemeanors. 
Nothing in this act shall be construed to prevent money market funds from 
making arrangements with banks to honor two party checks, drafts, or other 
instruments. 
The commissioner shall exert his influence to discourage banks, money 
market funds and other programs in Utah and throughout the United States 
from paying interest to two persons at the same time on funds in the process of 
transfer. 
The process or the practice referred to as pyramiding or any similar process 
or practice as defined by the commissioner, and such definition is approved by 
the governor, shall be prohibited within this state and persons found guilty of 
these schemes shall be found guilty of a class C misdemeanor. This shall not 
preclude more serious punishment under federal law. 
Money market funds, similar funds and bank regulated institutions shall 
cooperate with the commissioner to stop these practices. 
History: L. 1981, ch. 16, § 15. 
Meaning of "this act". - See note under 
same catchline following § 7-1-101. 
Cross-References. - Sentencing for misde-
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
7-1-807. Printed checks, drafts and orders - Require-
ments - Violation as misdemeanor. 
Every check, draft, order, or other like instrument printed for a customer of 
any institution issuing transaction accounts in the state as part of a series 
after the effective date of this act shall have on its face the name and address 
of the account holder, the month and year the account was opened, and the 
number of the check, draft, order, or other like instrument in unbroken, se-
quential, numerical order, beginning with the number 101, except for initial 
deposits to open a new account or in case of lost or stolen checks when a 
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